PI Practice Final Exam
a) Light argues that he should not be subject to the standard set for in Kuhl because the INS failed to properly promulgate the Kuhl standard as a new regulation in accordance with the applicable rulemaing process and because the “substantial investment” standard is an improper interpretation of the plain language of the 1998 regulation.  

Rulemaking is prospective and general in nature, as part of the agencies rulemaking functions.  Rules are subject to the rulemaking requirements in the APA and its own enabling act.  Agency regulations have the effect of law, so long as the regulations have been properly enacted.  The agency must comply with its own rules and regulations.  However, the agency is not bound by its interpretive rules, although courts do give some kind of deference.

Agencies must follow their own rules, whether they have been adopted in a rule-making proceeding or announced in the course of agency adjudication.  The agency can create a rule through adjudication so long as the rule applies to the parties of the adjudication and the rule has general applicability with future effect.

