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MIRANDA & CONFESSIONS








Confessions


Confessions must be voluntary and not the product of coercion.


Confessions must have been obtained in conformity with the Miranda decision. The confession must be given by suspect when he was in custody and under interrogation by authorities.








Voluntariness


The only thing that can prevent a confession from being voluntary is police coercion.


Neither coercion by non-government personnel, nor serious mental illness is relevant to the question.





Miranda


When a suspect is questioned in custody by the police, his confession will be admissible against him only if he has received “Miranda Warnings.”





Miranda Requirements:


Custody – Miranda warnings are only necessary where the suspect is taken into custody.


Questioning – Applies only when the confession comes as the result of questioning (so statements that are “volunteered” by the suspect are not covered.


Authorities – Miranda only applies to questioning and custody by the police or other law enforcement officials.





Miranda May be Exercised at Any Time


Suspect may exercise his right to remain at any time during questioning.  Thus, even if the suspect first indicates he waives his right to silence, if he changes his mind, the interrogation must stop.





Knowing and Intelligent Waiver


The suspect may waive his right to remain silent.  The waiver is effective only it is it knowing and intelligently made.


The suspects silence may not be taken as a waiver.





5th Amendment Privilege Against Self-Incrimination





Constitutional rule that Congress can’t change





Confession to an Undercover Agent


If Defendant talks to an undercover agent or a government informant, there is no “custodial interrogation” and no Miranda is needed.


Illnois v. Perkins





Custody


Whether a reasonable person would believe he was free to go.


No matter how minor the crime, the warnings must be given.  Berkemer v. McCarty





Voluntary Trip to Station House


A suspect who “voluntarily” comes to the police station in response to a police request is normally not in custody and therefore not entitled to Miranda warnings.  Oregon v. Mathiason





Volunteered Statements


Volunteered statements are not covered by Miranda.  If a suspect, without being questioned, spontaneously makes an incriminating statement it may be introduced against him absent his Miranda warnings.





Interrogation


More than just direct questioning.  Interrogation will be deemed to have occurred whenever a person in custody is subjected to either express questioning, or to words or actions on the part of the police that the police “should know are reasonably likely to elicit an incriminating response from the suspect.” Illinois v. Innis





Public Safety Exception


Miranda warnings are unnecessary where the questioning is “reasonably prompted by a concern for public safety.” Objective standard


New York v. Quarles





WAIVER


May be expressed or implied.


Expressed – often a signed waiver


Implied – Does not expressly state he is waiving his rights, but words or conduct suggest he has relinquished his rights.





Burden of Waiver


Prosecution bears the burden of proving the waiver was knowingly.








