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INTENTIONAL TORTS





Intent


When the defendant has the conscious objective or purpose to cause the harm; or the defendant know with substantial certainty his action will result in harm





CONFINEMENT CAN BE EFFECTUATED THROUGH EXPLICIT OR IMPLICIT THREATS OR DURESS.








INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS


(1) Defendant acted intentionally or reckless


(2) The conduct was extreme and outrageous


(3) The actions of the defendant caused the plaintiff emotional distress


(4) The resulting emotional distress was severe.  In addition a (a) claim for intentional infliction of emotional distress cannot be maintained when the risk that emotional distress will result is merely incidental to the commission of some other tort.


Insults are not enough unless it is common carrier or employment context.








FALSE IMPRISONMENT


To establish a prima facie case for false imprisonment the plaintiff must show:


An Act done with


The Intent 


To cause Confinement of Plaintiff within a bounded area


Unlawfully Against their will


Plaintiff must be aware of their confinement (within a bounded area) 


Confinement can be under duress or by a colorable legal authority (security guard)


at the time it occurs OR


The plaintiff must sustain harm during their confinement








Trespass to land


Done with intent to enter the land of another, knows with substantial certainty that entry will occur or causes another person or an object to enter the land, and harm occurs.  


Knowledge of trespass not necessary.


A good faith mistake does not negate the offense.  All you need is intent to enter the land.


Can occur if defendant remains on land without right to be there even if she entered rightfully.


Can also occur if defendant fails to remove object for which there was a duty to remove.





DAMAGES - It is irrelevant how long the confinement took place for, nominal damages may be awarded and that is up to the jury to decide.





BATTERY


Intentional infliction of harmful or offensive bodily contact.





ASSAULT


And action with the intent to cause apprehension of imminent threat of harmful or offensive contact.  Fear is not required.  This is not conduct which must produce fear.  You are placed in apprehension that you are in contact.








Conversion of Chattel – When defendant voluntarily intends to exercise substantial dominion over the chattel


The extent and duration of control


The defendants intent to assert a right to the property


The defendant’s good faith


The harm done; and


Expense or inconvenience caused





Occurs when defendant so substantially interferes with the plaintiff’s possession or ownership of property that it is fair to require the defendant to pay the property’s value





Trespass to Chattel


Any intentional interference with a person’s use or possession of the chattel is a trespass to chattel.  If the defendant takes the chattel out of the plaintiff’s possession or harms the chattel a trespass has occurred.


HOWEVER, plaintiff must prove actual damages.





You can only use deadly force if you are threatened with deadly force.





Once trespass is established the defendant is responsible for virtually all consequences of the trespass no matter how unpredictable





Removal of goods may be conversion if it the interference is serious enough



































OFFENSIVE


Whether an ordinary person who is not unduly sensitive would have been offended





Transferred Intent


So long as the defendant has the necessary intent with respect to one person he will be held to have committed an intentional tort against any other person who happens to be injured








