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Attempt 





New York § 110.00 


Intent to (1) commit a crime and (2) engages in conduct which tends to effect the commission of such crime.





Model Penal Code


Any act which is a substantial step towards the commission of a crime, such as enticing, lying in wait for or following the intended victim or unlawfully entering a building








Renunciation


*voluntary abandonment of criminal purposes*


**Affirmative defense to: Attempt & Conspiracy**


NYPL §40.10


With voluntary and complete renunciation of the criminal purpose the defendant prevented the commission of such crime.


It is not a defense if the criminal is motivated in whole or in part by circumstances which would increase detection, or make the accomplishment of the crime more difficult.  Additionally, intent to commit the crime at a later time or to another victim does not qualify either.


MPC 


Individual must abandon his effort to commit the crime or otherwise prevent its commission voluntarily.  It is not renunciation if it is motivated in whole or by part of circumstances which would increase the probability of detection or apprehension or would make accomplishing the crime more difficult.








Solicitation


**urging, advising, commanding, or otherwise inciting another to commit crime**


NYPL § 105.00 


Solicitation in the 5th Degree


INTENT that another person engages in conduct constituting a crime, he solicits, requests, commands, importunes or otherwise attempts to cause such other person to engage in such conduct.


MPC


Defendant is guilty even if the command by urging was not actually communicated to the solicited persons, as long as it was designed to be communicated.











Conspiracy     


MPC


Purposefully promoting or facilitation a crime where the individual agrees with other person that they or more of them will engage in conduct which constitutes such crime or attempt solicitation to commit such crime; OR agrees to aid such person or persons in the planning or commission of such crime of or an attempt or solicitation to commit such crime.





6th Degree Conspiracy NYPL § 105.00


With INTENT commit an (1) Overt Act and (2) Agree on it.





Conspiracy; pleading and proof; necessity of overt act NYPL § 105.20


A person shall not be convicted of conspiracy unless an overt act is alleged and proved to have been committed by one of the conspirators in furtherance of the conspiracy.








New York:	Merger doctrine only applies to attempt (when also have the completed crime).  In other words, in New York, a person may be convicted of solicitation, conspiracy and the completed crime (or attempted crime). IN NY YOU CAN BE GUILTY OF BOTH.





Common Law:	At common law, the merger doctrine applied to attempt and solicitation.  Generally the merger doctrine also applied to conspiracy crime.  A misdemeanor conspiracy crime (i.e., all conspiracy crimes except treason) merged into the completed crime if the completed crime was a felony.


	Today, however, courts do not apply the merger doctrine to conspiracy.





Model Penal Code: Under the Model Penal Code, the merger doctrine applies to attempt and solicitation.  Generally, the merger doctrine applied to conspiracy except in rare cases.  See, Model Penal Code §1.07(1)(b) (1962).


	Therefore, generally, under the MPC, a person may be convicted of only one of attempt, solicitation, conspiracy or the completed crime.








ELEMENTS OF ACCOMPLICE LIABILITY


NYPL §20.00


When a person engages in conduct which constitutes an offense, another person is criminally liable for such conduct when, acting with the mental culpability required for the commission thereof, he solicits, requests, commands, importunes, or intentionally aids such person to engage in such conduct.








Elements to Prove/Infer Conspiracy


association with the alleged conspirators


knowledge of the commission of the crime


presence at the scene of the crime and at the time of the crime;


participation in the object of the conspiracy.








Each co-conspirator is responsible for: (1) any reasonably foreseeable crime committed by co-conspirator (2) in furtherance of the conspiracy.
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