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RELEVANCE & PROBATIVE VALUE





Evidence which has any tendency to make the existence of any fact that is of consequence to the determination of the action more or less probable than it would be without the evidence.





PROBATIVE VALUE 


The probability of an existence of a fact





STOP


JUST BECAUSE IT’S RELEVANT DOESN’T MEAN IT’S ADMISSIBLE





FRE § 402 – Relevant Evidence is Admissible; Irrelevant Evidence is Inadmissible


All relevant evidence is admissible, except as otherwise provided by the FRE, Constitution, an act of Congress, or Ruling by the Supreme Court








The Evidence must be PROBATIVE & must make the factual proposition more or less likely





The evidence must be MATERIAL.  There must be a link between the factual proposition to be established and the law





Ex: Elements of a contract





The judge has the judicial discretion to exclude evidence if she finds that the probative value of the evidence is outweighed by negative factors





Although relevant, evidence can fall into the PIT





P – PREJUDICIAL – Unfairly prejudicial


If the evidence is more of a hindrance in making a determination than a help, then it is unfairly prejudicial.  If it reaches the emotions of the jury in a negative way, in other words, if it is shocking or inflammatory, is too sensational, if it evokes the anger, then it is unfairly prejudicial





I – ISSUES - If the evidence being presented would distract the jury from the relevant issues.





T – TIME – The evidence could be excluded because 1) it is a waste of time or 2) It would result in an undue delay or 3) it would be a needless presentation of cumulative evidence





For Evidence to be excluded the PIT must outweigh the Probative Value





Relevancy Conditioned on Fact


If evidence is relevant subject to the introduction of other evidence, the judge will admit the evidence subject to the intro of the supporting evidence





Credibility is Always Relevant





Has a tendency to suggest decision on an improper basis





BALANCING TEST





Probative Value





PIT Factors





Must SUBSTANTIALLY Outweigh


Probative Value





Does the evidence come in?





Evidence for Probability of Guilt


Probability evidence is generally excluded because it is misleading





Evidence of Excessive Violence


Generally admitted unless it could cause an emotional determination by the jury





Scientific Evidence


Always a question of reliability





Relevant Evidence


 is:


Probative of a fact of consequence to the determination of the case





An offer to stipulate evidence does NOT mean that a judge cannot make a 403 ruling on that evidence.





Judicial


Discretion


Is


Key
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