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CIRCUMSTANTIAL


Evidence, which even if believed, does not resolve the issue unless additional reasoning is used.


Evidence which is derived or inferred from other facts.





DIRECT


Evidence, which if believed automatically resolves an issue.


Eye witness, first hand personal knowledge





Types of Evidence








TESTIMONY


When Witness makes assertions in court and is later cross examined.





Forms of Evidence








EXHIBITS





REAL


The thing involved in the underlying event.  Ex: weapon, document, tangible item





DEMONSTRATIVE


Tangible item which illustrates from material proposition


Ex: map, chart, picture of knife





STIPULATIONS


Both sides agree that it is a fact and agree to the truth of the fact and is presented to the trier of fact as an undisputed fact








JUDICIAL NOTICE


The judge accepts a fact as true.  , Ex: The Empire States Building is in Manhattan.  A fact of common knowledge and notoriety in a particular jurisdiction.  Additionally, it can be a fact which could be easily looked up.


Rational is to save time and money.
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CONDITIONS FOR ADMITTING EVIDENCE
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RELEVANT


Only evidence relevant to issues at trial may be admitted





RELIABLE


Whether or not the jury should put stock in the evidence





RIGHTNESS


The evidence may or may not be right for two reasons; 1) Public policy reasons Ex: Privilege information  - It may be relevant and reliable, but it would not be right - Privilege is all about allowing clients to feel confident in giving confidential information. 2) Negative Impact it would have on the jury





Never irrelevant if offered to establish a material issue





Maybe found irrelevant if the evidence has no probative value








