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Duress by Threats





THREAT


The manifestation of the intent to inflict harm which can be inferred by words or conduct








NO REASONABLE ALTERNATIVE





INDUCES THE MANIFESTATION OF ASSENT


Subjective test


Must show that the threat actually induced the party to enter in the contract





IMPROPER


Crime/tort


Threat of criminal prosecution


Threaten Breach of Existing Contract


Threat made in bad faith








Sufficiently Grave





As to control the freedom of the person’s will


History between the two people


Needs to be sufficiently grave to justify the assent


How serious was the threat?


Where there reasonable alternatives?


The assent has to be reasonable and the threat has to be serious enough that your assent makes sense.








Reasonable Alternatives:


Walk away


Get the good somewhere else


Sue them – legal alternative








MAKES CONTRACT VOID





HOWEVER – If the assent is induced by someone who is not a party to the transaction.  The Contract is VOIDABLE by the victim.


				UNLESS the other (contracting) party had no idea of the duress and relied on the contracts.





Economic Duress is limited by an existing contract – Change the terms or I will Breach








THIRD PARTY DURESS:





Typically subjective test








