
[image: image1]
Causation


A causal link between a defendant’s voluntary act (or omission w/duty) and the social harm of the offense is necessary for every crime (issue usually arises un prosecution of “result” crimes)





Statutory Construction


1. Plain meaning in the words


2. Legislative history


3. What the law was before the statute


4. What conduct they are trying to fix


5. The greater the punishment the more you favor the defendant


6. What the rest of the statute says








Mistake of Fact


1.  A mistake about a fact that is material to the transaction





2.  The defense asserting that a criminal defendant acted from an innocent misunderstanding of fact, rather than from a criminal purpose.





Transfer of Intent


If you intended to shoot someone, and you end up missing and killing someone else, your intent will transfer.  Just that fact that you wanted to kill would be enough to make you guilty of murder.





Willful Blindness


Deliberate avoidance of knowledge of a crime, esp. by failing to make a reasonable inquiry about suspected wrongdoing despite being aware that it is highly probable





Culpability


Blameworthiness – except in cases of absolute liability, criminal culpability requires showing the person acted purposefully, knowingly, recklessly or negligently with respect to each material element of the offense.





Jury Nullification


A jury’s knowing and deliberate rejection of the evidence or refusal to apply the law either because they want to send a social message or because the result is dictated by a law which is contrary to their morality, sense of justice or fairness





Rule of Lenity


The judicial doctrine holding that a court, when interpreting an ambiguous statute leans in favor of the defendant.





Ex Post Facto


A law that applies retrospectively. Esp. in a way that negatively affects a person’s rights, by criminalizing an act that was legal when it was committed.





NEW YORK DOES NOT FOLLOW





U


N


CON


S


T


I


T


U


T


I


ON


A


L





Void for Vagueness


the doctrine ensures that criminal statues must be clear.  If a citizen cannot determine what the statute is forbidding.  Requires that the legislature use clear and focus language.





Three Principles of Legality





1. Ex post Facto


2. Rule of Lenity


3. Void for     Vagueness
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Proportionality of Punishment - Harmlin


1. Inherent gravity of the offense


2. Sentences imposed for same crimes in other jurisdictions and


3. Sentences imposed for similar crimes in same jurisdiction








Burdon of Proof


BEYOND A REASONABLE DOUBT








Principles of Punishment


Retribution – people who commit crimes deserve punishment and society has an obligation to punish people. The idea that the punishment should be proportionate to the crime. REVENGE


Utilitarianism – use someone as an example for others, incapacitation, specific (individual) deterrence, General (general population) deterrence, rehabilitation – the public needs to be protected.  FEAR OF SIMILAR PUNISHMENT








CRIME


An act or omission & its accompanying state of mind which, if duly shown to have taken place, will incur a formal and solemn pronouncement of the moral condemnation of the community.
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