
[image: image1]
Consent Searches





Police may make a warrantless search if they receive the consent of the individual whose premises, effects, or person are to be searched.





A person’s consent will be effective even if the person did not know she had a right to refuse to consent to the search.


Schneckloth v. Bustamonte





VOLUNTARY


Consent given must be voluntary and not the product of duress or coercion.


Voluntariness is measured by a totality of the circumstances.








False Claims of Authority


If an officer falsely asserts he has a search warrant to get consent, then the consent is invalid.


Bumper v. North Carolina





Threat to Obtain a Warrant


Where the police merely threaten to obtain a warrant if consent is not given (and consent is given) the result depends on whether the police have grounds to get a warrant.


If they do, consent is usually valid, although the Supreme Court hasn’t decided this case explicitly








Police may misrepresent their identity to gain consent.





Scope of Search


A defendant may consent to a search of only a particular area.  A search which extends beyond that area will not be covered by the consent.





Third Party Consent


A search will be valid if consent is given by a person whom the police reasonably, but mistakenly believe has joint authority over the premises. 


Illinois v. Rodriguez








Spouses, Lovers, Children


If one spouse consents to a search it will almost always be upheld.


When a child is living at home, parents may consent to the search of the child’s room.





Ignorance of Consenter


It does not matter that the consenter does not know the purpose of the search, or mistakenly believes that the person for whom she is consenting is innocent and has nothing to hide.








