
COMPARATIVE & CONTRIBUTORY NEGLIGENCE





Contributory Negligence Jurisdiction


 If it is found that the plaintiff owed a duty to herself and breached that duty the impact of the plaintiffs negligence is that it BARS TOTAL RECOVERY.





Plaintiff owed a duty to herself, breach that duty and caused harm to herself.


Defendant has the Burdon to prove the plaintiff’s duty, breach, etc.





In order to prove the defendant was negligent you STILL need for BOTH Comparative & Contributory Negligence


Duty


Breach


Harm


Proximate Cause


Factual Cause











Comparative Negligence Jurisdiction





DOES NOT bar total recovery


However negligence is apportioned.


 It will reduce his or her damages by his or her proportion of fault. 


Plaintiff owed a duty to herself, breach that duty and caused harm to herself.


Defendant has the Burdon to prove the plaintiff’s duty, breach, etc.








Assumption of the Risk


Comparative Negligence Jurisdiction








Last Clear Chance Doctrine


Only in contributory negligence jurisdictions


If just before the accident the defendant has an opportunity to prevent the harm and the plaintiff does not have such an opportunity, the existence of this opportunity wipes out the effect of the plaintiff’s contributory negligence, leaving the defendant liable if he does not take advantage of the last clear chance.











