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CAUSATION





FACTUAL CAUSATION


“But For” (whatever the breach is)





PROXIMATE CAUSATION


Question of Law





“BUT FOR” - Injury would not have occurred “but for” the act of the defendant.





SUBSTANTIAL FACTOR  -  Where each of the two events would have been sufficient to bring about the harm..  Which event was the substantial factor in bringing about the harm.


This rule also applies only where the concurrent causes produces a single indivisible harm.  


Ex: Two sources of pollution merged to kill all fish in lake.





Defendant is the proximate cause of the plaintiff’s injuries if:





The plaintiff’s injury is a foreseeable result of the defendant’s alleged breach of conduct .  The manner of the harm doesn’t  matter, only that the type of harm is foreseeable.  Ex: Kids playing around manhole.





If there are intervening acts they do not cut off liability if they are within the scope of risk created in the defendant’s breach of conduct.  Usually negligent acts don’t cut off of the initial tortfeasors





HOWEVER, if there are acts of GROSS Negligence break the causal connection, intentional torts, criminal acts.  





 





ALTERNATE LIABILITY – When the plaintiff can show that each of two people could have caused the injury, but only one person could have caused the injury.


Ex: Two shots, one bullet hits someone





JOINT AND SEVERAL LIABILITY – plaintiff may recover entire damages from any one defendant, rather than just that defendant’s proportionate share of the harm caused.  





THIN SKULL RULE - The defendant takes the plaintiff as he finds him.  The defendant is liable for unforeseen consequences arising out of a negligent infliction of personal injury.





A defendant’s act is a proximate cause of the harm if the harm is a foreseeable harm to a foreseeable plaintiff.  The harm must be a foreseeable result of the defendant’s breach but the manner in which the harm results doesn’t have to be foreseeable








