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CAUSATION





ACTUAL & PROXIMATE


							


YOU NEED BOTH!





Proximate





Actual





“But For Test”





Substantial Factor - Two independent acts either of which is enough to cause the death?





Acceleration – act speeded the result





You can aggravate the situation, but not make it worse…NOT ACCELERATION





Fairness





Coincidental





Responsive





YES





NO: look to Responsive





YES





NO:


Look to Coincidental





Unforeseeable?





Yes – BREAKS THE CHAIN








No – 


does NOT break the chain








Abnormal and Unforeseeable?





Yes – BREAKS THE CHAIN





No – 


does NOT break the chain





Kibby Test





Was it?
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Was there intervening factors? If YES, you need Proximate Cause. If NO, all set!








