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THEORIES OF INTERPRETATION:


Article III





McCulloh v. Maryland (1819)


Article 1, §8 – enumerated powers


States have no power to burden the operations of the constitutional laws enacted by Congress





The constitution grants the legislature EXPLICIT & IMPLIED powers.  They can either be listed (explicit) or they can be implied through explicit powers granted (those which are listed).








Doctrine of Implied Powers – The Federal Government (especially Congress) may validly exercise power that in ancillary to one of the powers explicitly listed in the Constitution, so long as the POWER does not conflict with specific Constitutional prohibitions.





Congress must be able to cite Chapter & Verse of Constitution





The courts will not strike down a congressional action so long as it is rationally relations to objective that are themselves within the constitutionally-enumerated powers





“We must never forget that it is a Constitution that we are expounding”





The Court says the congressional power is limited by the text and structure of the Constitution.


Congress cannot make the Supreme Court irrelevant.


TEXT of Constitution – Article III, §1








Ex Parte McCardle(1869)


Congress does at least have SOME power to control the boundaries of the Supreme Court’s jurisdiction.





JUSTICIABILITY:


The POWER of the Judiciary limited by the POWER of Judiciary 





Allen v. Wright (1984), Lujan v. Defenders (), Lyons v. City of Los Angeles (1983)


There must be a significant stake in the controversy to merit the individual being the one to litigate it.


Focus is on the party asserting the claim








Article III, §2 “The judicial power shall extend to all Cases, in Law and Equity, arising under the Constitution…to Controversies….”


There is nothing limiting the courts power –self limiting








STANDING


3 ELEMENTS





Stigma is only  considered harm for the individuals directly affected





1) INJURY





Cause in Fact 


Must be caused by the act being complained of





Actual or Imminent


If too far in the future or too speculate it will not be satisfied








Distinct





Immediate





Real





Cannot be Abstract


Must be particularized





2) CAUSATION





The government/defendant must cause the injury of which plaintiff complains.





Must show the action was the “but for” cause of the injury in that it would not have occurred unless the action had taken place a





3) Redressability








The court and the remedy that could be granted by the court.  Even if you win everything you are asking for, does that solve your problem?











