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ARTICLE I POWERS:


Congressional Power under the Civil Rights Amendment


14th Amendment, § 5








“Congress shall have the power to enforce by appropriate legislation, the provisions of this article.”








Civil Rights Amendment Analysis


Has to make a clear statement that Congress intends to do so? (This depends on what power Congress is exercising – meaning Congress has no power under Article 1 go abrogate the States sovereign Immunity (Seminole).  Congress may have this power under the 14th Amendment ( because the 14th Amendment came later)


Does Congress have the power under the 14th Amendment to do what it is doing?  Does it have the power to pass the law?


§ 5 Analysis


The statute has to be Congruent & proportional between the means chosen & the injury to be prevented/remedied


This is determined by the means that are being used with comparison to the injury being prevented/remedied.


You look at the injury in terms of the US Supreme Court interpretation of that injury. (EQUAL PROTECTION DOCTRINE)


There has to be injury and the state has to be the thing that is being remedied. Not just states in general, but this particular state.








Enforce is really not change what the Court has said is the Doctrine – CONGRUENCE & PROPORTIONALITY Between the injury to be prevented and the means chosen.





Injury is where the court has placed the classification on the tiers of review.





This is about the Congress not liking an opinion and then passing a constitutional Amendment, which they can’t do via passing a staute.





This is meant to protect individuals from state action.  Can an individual sue a state?











