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REVIEW OF ACTS OF CONGRESS





Supremacy of the Constitution


If the Supreme Court identifies a conflict between a constitutional provision and a congressional statute, the Court has the authority to declare the statute unconstitutional and to refuse to enforce it.


WHY?


Test of the Constitution – SUPREMACY CLAUSE


The democratic process in creating the Constitution





Federalists


Centralization necessary to dilute the evil of FACTIONALISM


Differences and disagreements are good


Officials dis-interested


Representation (not direct democracy)  The idea that you would have to remove someone from office seemed virtually impossible


Pro-private Property


The government should be promoting the pursuit of property, etc, because if they can tax, that is how the government can survive.








Marbury v. Madison (1803)


Relied on the Judiciary Act of 1789.  REJECTED


TWIST- by rejecting the power given by Congress to the Supreme Court, the Court gained the greater power of judicial review.





Court decides that it does not have POWER under Judiciary Act of 1789 to decide Marbury’s case…BUT…that decision rests upon Court’s POWER to declare an act of Congress unconstitutional








REVIEW OF ACTS OF STATE COURT DECISIONS





Martin v. Hunter’s Lessee (1816)


The Supremes decided that they could review the constitutionality of a decision by a state’s highest court





Article III. §2, provides that the Supreme Court’s appellate jurisdiction may be regulated and limited as Congress shall provide.


Supreme Appellate review of state court decisions is limited to federal questions decided by state courts





Appellate review of state court decisions guarantees uniformity of laws


Could be state hostility or lack of sympathy for Federal Rights


Expertise of Federal courts dealing with Federal Constitutional Issues








The judicial POWER of the US Supreme Court – here appellate jurisdiction – extends to all cases, even cases from state courts.


(assuming the case “arises under the Constitution and laws of the US made in pursuance thereof” Article III, § 2)








MARBURY & MARTIN as “Twin Pillars”








Marbury is to Separation of Powers


What Martin is to Federalism








Michigan v. Long (1983)


Adequate and Independent State Grounds


If a case does no rest on adequate and independent state grounds, the Supremes will have jurisdiction to review the state court decision





If the state court decision rests on Federal Law or it is interwoven with Federal law, and it is not clear from the face of the opinion, then the Court will find the state decided such because the Federal law required it to do so.


Determining Adequate & Independent State Grounds will:


Avoid advisory opinions


Avoid the intrusive practice of forcing courts to clarify themselves


Allow judges to have state jurisprudence w/o Federal interference & retain integrity of federal law








