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11th AMENDMENT STATE SOVEREIGNTY





“The Judicial power of the United States shall not be constructed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any foreign state.”





Article 1 CANNOT be used to circumvent the constitutional limitations place upon federal jurisdiction





Only via an Article III power!





EXCEPTIONS


Waiver/Abrogation – The state as sovereign can waive sovereign immunity.  It can state in a statute how it can be sued.  Congress or some other sovereign is arguably waiving the state sovereignty for the state.  


Officials – You can sue officials and you generally sue them in their individual and their official capacity.  If the official did wrong then the official has some responsibility for that and the official must have exceeded his or her authority.  The queen would never authorize anyone to do anything that was wrong.  


Ex Parte Young – Constitutional Exception – you can get injunctive relief – if the statute is unconstitutional, then the act of the statute would be void and the officials acts would be inherently unauthorized.  








Generally, states as defendants, are immune from private suits in any court or quasi-judicial federal administrative proceedings, unless the state has waived its immunity or Congress has validly abrogated it.





Congress has the power to abrogate a states 11th Amendment immunity if:








Congress has “unequivocally” expressed its intent to do so in the text of the statute


The statute has been enacted by Congress exercising a power that the Court has found it authorized to use.


The state may only be sued to the extent of the abrogation in the same manner as any defendant.





Who is Immune?


Immune from whom?


Immune from what? What is the claim of relief?


Immunity supported by what Constitutional doctrine/provision?


Immunity in What forums? Article III Courts











