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AUTOMOBILE SEARCHES





NO WARRANT REQUIRED


When the police arrest a driver & take him & his car to the station, and search the car there, no warrant is required.


Where the police have probable cause to believe that a car is being used to transport contraband, they may conduct a warrantless search of the car and closed containers in the car.  They may do this on the scene without impounding the car. 


U.S. v. Ross





Even if the police’s probable cause related only to a closed container inside a car, not the car itself, the police may stop the car and seize and open the container without a warrant. California v. Acevedo





Passengers


No matter what the driver has done, the police may only search a passenger if the officer has either:


probable cause to believe the passenger posses evidence of a crime; OR


probable cause to arrest the passenger (which would be search incident to arrest)





HOWEVER, the Police MAY do several other things to passengers:


Demand the passenger step out of the vehicle for officer safety


Frisk & Pat-Down a passenger the officer believes may be armed or dangerous.


The officer may search any container in the car that might contain the things being looked for, even if the officer knows the container belongs to a passenger and has no probable cause to know that the container contains the thing he is looking for.





Probable Cause For Cars


When a driver is stopped and the police want to search the car on the scene, the will normally need probable cause (the belief they will find incriminating evidence or contraband) to conduct the search.





Inventory Searches


The police must follow a standardized procedure, so the person searching has unbridled discretion; AND


The police must not have acted in bad faith or for the sole purpose of investigation.





Police may not conduct a search EVERY TIME they stop a car.


Knowles v. Iowa








