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ACTUS REUS





Manifested THREE ways!





Conduct





Result





Attendant Circumstances





OR





* Voluntary Act or Omission Plus a Duty


AND


* Social Harm





Requirements for Actus Reus








Test for Voluntary Act


1) Willed bodily movement


2) Involuntarily unconscious








1.      statute imposes duty


one stands in certain status relationship to another (parent);


one has assumed a contractual duty to care for another (lifeguard)


one has voluntarily assumed the care of another and so secluded the helpless person as to prevent others from rendering aid; and


where one creates a risk of harm to another








DUTY





MENS REA





The Physical part of the crime





The mental part of the crime





Intentionally ( NEW YORK)- Purposeful (MODEL PENAL CODE) – the individual knew a certain result would occur. Conscious objective. Shooting someone with a gun because you want to kill them.  Natural and probable intent.  Ex: Hit a guy in the teeth with a bottle, a reasonable person would know that would knock someone’s teeth out.





Knowingly – conscious objective. When a person is aware that such conduct or circumstances exists, and that engaging in that conduct will have a particular result.  Ex:  Drug possession.





Recklessly - awareness of a risk, and disregard the risk, gross deviation





Criminal Negligence - a failure to perceive a risk.  Risk must be an obvious risk that a reasonable person would observe. Ex: Plastic bags in the house that a baby could get into.








New York reads in Mens Rea unless it is strict liability





Strict Liability


No Mens Rea required.  


You do it, you’re guilty!


* Punishments are less harsh.


* If no Mens Rea, might be a strict liability crime.





Model Penal Code will read in recklessly w/o a Mens Rea





Mens Rea Terms





Intentionally 


=


 NEW YORK





Purposefully


 = 


MODEL PENAL CODE








