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Introduction

The purpose of this brief is to identify issues related to trafficking and the vulnerability of foreign temporary workers recruited under the Live-In Caregiver Program (LCP), and to put forward policy recommendations to address these issues. In order to do this, a broad picture of the experiences of Filipino women who are forced to leave their country to escape poverty needs to be laid out.  While the reasons for resorting to domestic work overseas may differ and their experience as live-in caregivers in Canada may vary to some degree, these can all be traced to the same root causes. The migration of Filipino women should be understood within the context of globalization where the gap between the rich and the poor is increasing at an alarming rate and where women and children are the most vulnerable.

The vulnerability faced by Filipino women is a concern for the Philippine Migrants Society of Canada (PMSC), which is a cause-oriented organization set-up in 2000 and incorporated in February 2004, with the primary objective of defending and advocating for the rights and welfare of Filipino migrant workers. PMSC has approximately 100 members, 70% of whom are live-in caregivers, former live-in caregivers or relatives of live-in caregivers.  Its key activities are to provide services and assistance to its members, and to educate and raise awareness about the issues faced by migrant workers.  

Global Context

In the last decade or so, the majority of live-in caregivers who entered Canada under the Live-In Caregiver Program and its predecessor, the Foreign Domestic Movement Program (FDM), have been Filipino women.  In 2002, 93% of LCP participants were Filipino women. As women migrant workers, they are part of the legitimized international trade in labour. They are a preferred group for domestic work because they are reputed to be excellent caregivers, hard workers, have knowledge of the English language, educated, nice, clean, passive, obedient, and good with children. Women’s liberation from domestic work in the developed world is carried on the backs of women from poor countries in the South such as the Philippines.

Given the commodification of the labour of domestic workers, their vulnerability to exploitation and limited access to benefits and protection of their rights, foreign domestic workers need to be viewed as part of the international flow of trafficked persons. They are trafficked persons, as identified in a broader context, by being part of the global transport of persons from one area to another for the purposes for manual and/or sexual labour. It is essentially about the trade in people, mostly women, as commodities, whether through illegal or legal means. 


While there may be no explicit force or coercion in the formal recruitment of foreign domestic workers, many have left their country with little choice but to fill the demand for cheap labour in developed countries. There is also an element of fraud and duplicity in the recruitment process as shown by cases where the contracts they signed do not correspond with the actual working conditions, or they arrive only to find out that they are not working for the employer named in their contract.  Because of their temporary status, many women are forced to sign a contract with another employer to avoid being deported. 
The global trade in human labour is a booming business for both home and host countries, and for agencies that act as intermediaries in transporting women to their country of destination. In their home countries, different agencies (e.g. for training and recruitment) have set-up shop in a market where there is a high demand for domestic labour. In effect, agencies and governments have come together to take advantage of the demand for a commodity that is worth billions of dollars. 

An estimated 8 million Filipinos have been forced to work abroad in 186 countries. This represents about 10% of the Philippine population and almost 23% of the Philippine labour force. If you add the number of family members who rely on the remittances of overseas workers for their survival, over 20% of the

Philippine population is directly dependent on overseas migration. 

Push Factors in the Philippines

The factors that drive many Filipino women into situations of vulnerability are rooted in the economic system of the Philippines, in its current state as a semi-colonial and semi-feudal society.  Given the underdeveloped nature of its agriculture-based economy - a product of centuries of foreign domination and a feudal system built on the concentration of land ownership in the hands of a few - the Philippines is unable to provide jobs and to meet the needs of its growing population of 80 million.

 The response of the Philippine government to an increasingly untenable situation of high unemployment, poverty and persistent trade deficits has been the creation of a labour export program to systematize the outflow of Filipino migrant workers. Instead of investing in the infrastructure of its economy to reduce unemployment and its dependence on imported products and machinery, or to implement a genuine land reform program that would bring higher incomes to peasants and agricultural workers, the Philippine government has developed a foreign policy geared towards the export of human labour that is estimated to bring in U.S. 8 billion in remittances every year. Because of this, Filipino migrant workers are referred to as the ‘modern heroes’ of the Philippines
, but ironically they may also be viewed as modern slaves or victims in a global system of trafficking in persons that exploits their desperation for a better life.

Caregiving and the Live-In Caregiver Program

The Live-in Caregiver Program (LCP) that replaced the Foreign Domestic Movement (FDM) in 1992 is a federal government program that meets the caregiving needs of Canadians and their families in the absence of high quality, accessible and affordable child care and home care. It is, however, accessible only to middle- and upper -class families.  This means that the LCP is limited to a sector of privileged women in Canada, leaving most Canadians to resort to care arrangements that may not be affordable or does not provide any guarantee on the quality of care being provided.

While the federal government has allocated $5 billion over the next five years to childcare, the Canadian government has yet to set up a national childcare system. In addition, a national home care system has yet to be created to meet the needs of an aging population.  The Live-in Caregiver Program (LCP) is, at present, the only government-sponsored program in place that addresses the pressing demand for care giving work. This program, however, is at the expense of women from countries such as the Philippines who provide quality and cheap care for children, the elderly and people with disabilities. 

The Experience of Live-In Caregivers in Ottawa

The experiences of foreign domestic workers in Canada have been widely documented, studied and analyzed mostly by academics and grassroots organizations that have a specific focus on the rights and welfare of this group of migrant workers. The wealth of community-based and academic research, however, has not led to government action that would reduce their vulnerability.  Live-in caregivers continue to be recruited under dubious arrangements and employed under exploitative and oppressive conditions.  Citizenship and Immigration Canada has stated that the Live-In Caregiver Program is a response to a legitimate employer demand for live-in caregivers that cannot be met by workers in Canada, but there appears to be no action taken to reduce the vulnerability that many live-in caregivers face.

The vulnerability of live-in caregivers stem from two provisions of the Live-In Caregiver Program: the mandatory live-in requirement and their temporary status. Women in the LCP are confined to work in their employers’ homes, which makes them vulnerable to forms of abuse other workers in Canada do not experience. They are not given the freedom of mobility and residence, which are basic human rights. They are also given temporary status under the LCP, which significantly limits their ability to get out of dangerous and difficult situations. 

The population of live-in caregivers in Ottawa is small compared to those living in large urban centers such as Toronto, Vancouver and Montreal. Live-in caregivers in Ottawa are between the ages of 23 and 51 years. Generally speaking, they begin working as domestic workers in the prime of their lives, be it after completion of their education or after having worked in their field or profession for sometime. Recently, more and more women who are arriving from the Philippines have post-secondary education and trained as nurses, physiotherapists, teachers, engineers, biotechnologists, accountants and other fields of work.

The issues raised by live-in caregivers in Ottawa are similar to those raised elsewhere in Canada. Apart from issues that relate to the mandatory live-in requirement and their temporary status, other issues have been raised. 

Temporary Work Permit Tied to the Employer.  Currently, live-in caregivers need to have their present employer’s name on their work permit. The processing time, which can take up to 3 months, discourages them from changing employers no matter how difficult their working conditions may be. Live-in caregivers, especially those who need to sustain their families in the Philippines through bi-weekly or monthly remittances, cannot afford to be unemployed for any length of time. Other live-in caregivers are forced to work without a permit just to meet their financial obligations, and face the risk of being deported. The case of Maria Georgia Talon, who was thrown in jail for 39 days with hardened criminals when she was reported to be working while waiting for a new work permit to be processed, is a striking example of the vulnerability of live-in caregivers.  

Family Separation and Reunification. Live-in caregivers and their families are separated from each other for an average period of 5 years, which leads to loneliness, isolation and family breakdowns. This has harmful consequences for live-in caregivers and their families, as well as for their ability to adapt to their new country upon attaining landed status. 

Lack of Services.  There is a lack of services for temporary foreign workers, both from their home and host governments. Often their sources of information are other live-in caregivers with similar experiences or local grassroots organizations, such as PMSC, that respond to the needs of the Filipino migrant population.

Fraudulent Practices of Agencies.  In the past 2 years, cases of deception by agencies have been brought to PMSC’s attention. These are cases where live-in caregivers have found themselves, upon arrival in Canada (i.e. at the airport or the agent’s office), with either no employer or a different employer. They were told by their recruitment or placement agencies that their intended employer no longer needed their services. As a result, they had to look for another employer, in cases where the agencies had not found a new employer, and apply for a new work permit under the name of a different employer.  They were asked to pay additional fees for these “extra” services provide by agencies that usually have offices in both sending and receiving countries run by both Filipinos and Canadians. In addition to having to apply for a new work permit, caregivers had to find a place to stay while waiting for their papers to be processed, often ending up staying in the agent’s office or a place recommended by the agent.  These cases raise questions about whether or not these women are victims of unscrupulous practices of agencies that seek to maximize their profits.
Recommendations

1. Grant landed immigrant/permanent resident status at the outset.

In order to remove the vulnerability associated with the temporary status of live-in caregivers, the Government of Canada should grant permanent resident status to live-in caregivers at the outset.  The immigration status of those who are willing to provide live-in care giving services should not be a factor, given that there is a high demand for this type of service.  Prior to the 1970s, foreign domestic workers were granted permanent resident status with a condition that they provide live-in domestic service for a period of time.  The advantages of granting permanent resident status is that live-in caregivers will be able to negotiate for better working conditions or change employers to escape abusive situations. They will also have better access to benefits and services and speed up re-unification with their families.

2. Remove the mandatory live-in requirement.  

Live-in arrangements should be optional and subject to contract negotiations between the employer and the live-in caregiver. This will provide flexibility for live-in caregivers and employers to meet their needs according to their circumstances, as well as reduce the incidence of abuse and exploitation.

3. Ensure accountability from agencies.

There is a need to establish a system that not only monitors but also holds accountable training, recruitment and placement agencies involved in the booming business trade in human labour.

Conclusion

The exploitative and oppressive aspects of the Live-In Caregiver Program (LCP) need immediate attention and action by the federal government. Vulnerability to all forms of abuse will continue until the program is changed to ensure the protection of the rights and welfare of live-in caregivers who enter Canada under the LCP. Until national childcare and home care systems are established, the recruitment of cheap labour from women in poor countries will continue in order to respond to the increasing demand for ‘care’ work. The freeing up of women from domestic work in the developed world is on the backs of these women who pay a high price, in both financial and personal terms, in order to have access to a better life for themselves and their families. Genuine change is long overdue - change that moves away from the practice of commodifying women’s labour and into a global society where everyone’s human rights are upheld. 
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