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· Next message: DWCUPPLES@MEMSTVX1.BITNET: "George A. Reaves" 

· Previous message: David E. Woodard: "Re: Video Class" 

Sorry for the delay in answering the question about the Lincoln
case. The case you refer to is called the Effie Afton Case, named
for the river steamship that crashed into the piers of what was the
first railroad bridge across the Mississippi, located between
Rock Island, Ill. and Davenport, Iowa on May 6, 1856. The bridge
and boat burned and the boat owner sued the Rock Island Bridge
Company for $50,000 damages, claiming the bridge was
a hazzard.
The official name of the case was HURD V. ROCK ISLAND
BRIDGE CO. and was held in Chicago from Sept. 8, 1857
through Sept. 23. Lincoln used his early experience
as a riverboatman to gather data. His speech to the
jury over a 2 day period is printed in the "Collected Works".
The case ended with a hung jury and in effect Lincoln won.
The crucial point of the case was that he defeated the
attempt of river traffic people to prevent rail traffic
over the Mississippi and opened the West to railroad
expansion. Most biographies of Lincoln in libraries
mention this as one of Lincoln's most important cases
and list more specific books and journal articles on the
case.
Robert J. Havlik LAGWXF@IRISHMVS.CC.ND.EDU
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	Hurd v. Rock Island Railroad Company
A Turning Point in Abraham Lincoln's Legal Career 

Jay Shultz
Washington School, Peoria 

On the night of May 6, 1856, the Effie Afton, the fastest sidewheel steamboat on the Mississippi River, ran into the Rock Island Railroad Bridge, thus causing the owner of the boat to sue the Rock Island Railroad Company for Fifty thousand dollars. Abraham Lincoln was retained by the railroad to defend it against the charges brought by the owner of the Effie Afton. More than the loss of a steamboat was at stake. If the railroads could not span the Mississippi River with bridges, then they would not be able to connect the railways in the east to the railways in the developing western United States. Hurd v. Rock Island Railroad Company proved to be a dramatic turning point in the career of Abraham Lincoln as a lawyer. 

People were angry when talk of building a bridge across the Mississippi River first began. The Rock Island Railroad Company planned to build a structure from Rock Island, Illinois, to Iowa to make it possible for trains to cross the river. It was to be the first railroad bridge ever to span the Mississippi River, and it was to connect a railway in Illinois with another in Iowa. Despite the objections, construction of the bridge was approved in 1854, thus escalating the controversy. At one point, public protests were so strong that an appeal was made to Jefferson Davis, the Secretary of War, not to break ground on a federally owned island that was needed for the bridge's construction. Steamboat captains despised the bridge because they feared that railroads would overtake them as the principal means of transportation. Railroads needed the bridge to create a transcontinental railway system to carry out the nation's rapid westward expansion. Some people suspected that the collision was an intentional attempt to topple the bridge. 

On the fateful night when the Effie Afton crashed into a pier of the railway bridge, the boat caught fire and burned to cinders in less than five minutes due to a small coal stove on board. John Hurd, the boat owner, claimed that the boat sustained fifty thousand dollars in damages. In addition to the loss of the boat, a portion of the bridge was knocked into the river. By the following day, the rest of the bridge caught fire and was completely destroyed. Steamboat captains blew their boat whistles in delight to celebrate the burning of the bridge. 

Hurd, the steamboat owner, filed a lawsuit in federal court in Chicago, Illinois, to recover the fifty thousand dollars value of the boat from the owner of the bridge, the Rock Island Railroad Company. Although the boat owner claimed the bridge was a hazard to navigation, the railroad claimed that the lawsuit was a deliberate effort by the boat owner and his supporters to have the bridge destroyed. Chicago bustled with news that a forty-four-year-old trial lawyer from Springfield, Illinois, was about to try a case for one of the biggest railroad and bridge companies in the state. The trial was held in a small Chicago courtroom nicknamed "The Salon." Indeed, it was so small that only the judge, lawyers, clients, and a few spectators could fit into it. The trial was a bitter battle between the two sides. Lincoln's closing argument was so persuasive that the jury was incapable of reaching a decision in favor of either side, so the judge dismissed the case. 

Abraham Lincoln was selected by the Rock Island Railroad Company to represent it because of his trial capabilities combined with his previous knowledge of railroad cases. Lincoln mastered all of the facts about the river, the bridge, the steamboat operation, and the crash, and prior to the trial Lincoln visited the crash site. He was brought into the case only four weeks before the trial began. Although Lincoln had many assistants, he took charge and tried the case himself. Hurd v. Rock Island Railroad Company was a pivotal case in Lincoln's career and solidified his reputation as a great trial lawyer. The notoriety he received spread his name across Illinois, and the lessons he learned in this trial and others served him well during his presidency.—[From J.J. Duff, A. Lincoln; F. T. Hill, Lincoln the Lawyer; J. Key, "A. Lincoln," ABA Journal, (Feb. 1994); S. B. Oates, "Abraham Lincoln, Illinois Lawyer" American History Illustrated; F. G. Saltonstall, "Recollections," American History; R Selby, Stories and Speeches of Abraham Lincoln.] 
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Bound Down the River 

This lithograph illustrates the steamboat trade on the Mississippi River in the 1850s. This trade brought Abraham Lincoln one of his most celebrated cases as an attorney. On the night of May 6, 1856, the Effie Afton, the fastest sidewheel steamboat on the Mississippi River, hit the Rock Island Railroad Bridge. The bridge was the first railroad crossing of the Mississippi, and had aroused the ire of steamboat men, who were both fearful of the obstacle and the railroads' threat to their place in the transportation business. Furious over the damage caused to his prize boat and perhaps eager to strike a blow against the railroads, John Hurd, the owner of the Effie Afton, sued the railroad for fifty thousand dollars, claiming that the bridge was an obstacle to navigation. The Rock Island retained Abraham Lincoln for their defense. They realized that more than a simple collision was at stake in the case. If the railroads could not span the Mississippi River with bridges, then they would not be able to connect the railways in the east to the railways in the developing western United States. Lincoln's defense led the presiding judge to dismiss the suit, and secured the railroads' right to bridge navigable waterways like the Mississippi. 

Image source: Chicago Historical Society
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Abe Lincoln, Railroad Attorney

by Terry Hogan

Illinois and this country are full of fact and lore about the lanky, homely man, born in a Kentucky log cabin, self-taught, having down-home simple humor, wisdom, and honesty, who became President of the United States. He was the living Horatio Alger. 

But there is not so much written about his time as a well-known and successful railroad attorney. Prior to becoming President, he learned a lot about railroads and railroad law and more often than not, he defended the railroads rather than opposed them in the courtroom. Later, while in the White House and while the Civil War raged, Lincoln would use his considerable influence to promote the first railroad across the continent, to tie California’s future to the North’s future. It was the (railroad) tie that binds.

But I should back up. After Lincoln served his two years in the US Congress, he returned to his law practice in Springfield, Illinois. During this period of time, he accepted a retainer from the Illinois Central Railroad. The specifics of his arrangement appear to be a little vague, but at least one reference suggests that Lincoln’s retainer was a railroad pass (free passage) and that all the legal work for the Illinois Central Railroad in the Springfield area was given to him. He would charge his normal rate for representing the Illinois Central. This arrangement may have lasted from about the inception of the railroad until he became President, although there are conflicting references available concerning the details of his association with this railroad.

The first documented case in which Abe Lincoln represented the Illinois Central Railroad appears to have been a tax case in which Lincoln and James Joy, chief counsel for the Illinois Central, argued the case all the way to the Illinois Supreme Court. Illinois Central won the case. He also represented the Illinois Central in a number of other lawsuits in Illinois, including two cases in 1857 involving damage to livestock while in shipment.

While performing legal work for the Illinois Central, Lincoln had the opportunity to meet with a vice president of the Illinois Central, by the name of George B. McClellan. McClellan was later to become a notable general in the Civil War. McClellan is attributed as writing "More than once I have been with him [Lincoln] in out-of-the-way county-seats where some important case was being tried and, in the lack of sleeping accommodations, have spent the night in front of a stove listening to the unceasing flow of anecdotes from his lips. He was never at a loss, and I could never quite make up my mind how many of them he had really heard before, and how many he invented on the spur of the moment. His stories were seldom refined, but were always to the point."

Lincoln was well paid by Illinois Central for at least some of his work, even if he had to sue his client to collect his fee. In 1853, Lincoln won a large case for the Illinois Central Railroad. According to at least one version of the story, Lincoln presented a bill for $2,000 for his fee. Not only did the railroad decline to pay the fee, but according to the story, did it while suggesting that Lincoln was overcharging for his talents. In response, Lincoln, after seeking written support from several other notable Illinois lawyers, filed suit for payment, with a new demand of $5,000. The judgment was paid after it came to trial in 1857. (To put this amount of money into perspective, during the Civil War, a private was paid $13 per month.) Despite the lawsuit against the Illinois Central, Lincoln continued to represent it. Perhaps the Illinois Central concluded that even though Lincoln could act like a junkyard dog, it was better to have him as its junkyard dog. 

There is also the recorded story of Lincoln showing up in Dubuque, Iowa, arriving with a group of officials of the Illinois Central Railroad. They had traveled to Dubuque in a private rail car, and Lincoln was sporting his own free pass for rail travel. Apparently this mode of travel impressed some of the young Iowan Republicans who observed Lincoln’s arrival. 

Lincoln’s last case that he argued for the Illinois Central wasn’t decided until after Lincoln had become President. The case was argued before the Illinois Supreme Court on January 12, 1860, but the court did not rule until 1861. 

In fact, and for purposes of honesty, I suppose, I should note that Lincoln did, on occasion, take work in opposition to railroads. It is reported that the first case in opposition to a railroad that he argued before the Illinois Supreme Court was against none other than the CB&Q Railroad. The case was heard in December 1855. It involved the setting of compensation for the taking of lands for railroad use. 

Perhaps one of the more significant cases that Lincoln argued for the railroads involved the Rock Island Bridge case. In short, the case involved a railroad bridge that spanned the mighty Mississippi River at Rock Island. Steamboats that used the river to travel and ship supplies north and south opposed the construction of the bridge. The bridge acted as a potential obstacle to steamboat movement, as well as creating potentially greater competition against the steamboats. Initially, the opponents to the bridge tried legal challenges to prevent the bridge from being constructed. But the opposition failed. The bridge was built and shortly thereafter, in May of 1856, a steamboat named Effie Afton hit the bridge and burst into flames. The steamboat and a portion of the bridge burned. The steamboat owners filed suit against the bridge owners and the bridge owners claimed the "accident" was intentional. There is much folklore concerning Lincoln’s role in defending the bridge owners and the right to build a bridge across the river. However, Lincoln made the argument that a person had as much right to build a bridge across the river in order to cross it as another person had the right to travel up and down the river. Lincoln argued that it was no different than the rights of a person to cross a street and to travel down its length. Both had the right, and neither should impede the other.

The jury did not reach a decision and Lincoln was paid $500 for his effort by the Chicago and Rock Island Railroad. The case was finally resolved before the US Supreme Court in 1862, consistent with Lincoln’s argument.

In one of those "what ifs" veins, there is a story that Lincoln was offered the position of "General Counsel" for the New York Central Railroad in early 1860. While speaking out East, Lincoln was heard by Erastus Corning, President of the New York Central Railroad. Corning, being impressed by Lincoln, met with Lincoln and offered him the position, with an annual salary of $10,000/year. Corning’s cousin, James B. Merwin who was a friend of Lincoln, facilitated the meeting between Lincoln and Corning. It is recorded that Merwin also followed up with Lincoln after the meeting, encouraging him to accept the very lucrative offer.

Of course, assuming that the events did occur, Lincoln turned down the opportunity to become a full-time, and very well paid Corporate Railroad Attorney. Perhaps his wife, who had a flair for spending money and running up excessive bills, might have been happier if Lincoln had taken the position and abandoned politics.

Lincoln - the Railroad Attorney. Who would then have become the President of the United States? Whose profile would have been on the penny and the dollar bill? We probably wouldn’t be celebrating Lincoln’s birthday, or visiting Lincoln’s tomb. Springfield would not have its tourist attraction. What would Illinois be "The Land of…."? Perhaps even log cabins would be a little less popular. 

Such are the things that feed the minds of historical novelists.

Suggested Reading

Starr, John W. 1927. Lincoln and the Railroads. Dodd, Mead and Company. 325 pages.
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BEN GELMAN: LINCOLN PLAYED A LEGAL ROLE IN THE MISSISSIPPI BRIDGE 
[Wed Jun 11 2003] 
The author of this column is a sucker for almost any story about the Mississippi River, and when the story also involves Abraham Lincoln, it becomes irresistible. 

The tale begins a century and half ago, in 1853, when the Rock Island Co. started work on a railroad bridge across the Mississippi -- the first such structure across the Father of Waters -- from Rock Island, Illinois, to Davenport, Iowa. 

At that point in the river, there is an island -- Rock Island -- so the bridge was built in three sections, a short span from Illinois to the island, then a length of track laid across the island, and finally a longer span from the island to Iowa. 

The channel of the river lay west of the island and the state line between Illinois and Iowa ran down the middle of the channel. Before going ahead with the story, you may well ask what this has to do with Southern Illinois. 

The answer is that the whole history of bridges across the Mississippi depended on what happened with the Rock Island bridge, which eventually became part of the main line of the Chicago, Rock Island and Pacific Railroad. 

There are now many bridges across the Mississippi, including structures at Cairo, Thebes, Cape Girardeau (where a new span will soon replace the old one), Chester, Alton and St. Louis. 

But back in the middle of the 19th century, the very idea of bridges across the river was anathema to steamboat companies, and to such communities as St. Louis, which had thrived for decades on the riverboat business. 

Not only were bridges considered unfair obstructions to river traffic, but railroads were perceived -- rightly, as it turned out -- as killer competition to steamboats. 

	ADVERTISEMENT
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So, when the steamboat Effie Afton crashed against the Rock island bridge and burned in May 1856, steamboat interests filed suit against the railroad company not only for damages, but in an effort to get that bridge removed and possibly to prevent any others from being built. The case, which attracted wide attention at the time, came into court on Sept. 8, 1857. 

Leading the legal team representing the defendant was a Sangamon County, Illinois, attorney who was later to rise far beyond a career as a railroad lawyer -- Abraham Lincoln. 

Lincoln's presentation to the jury began on Sept. 22. He had prepared his remarks with great care, covering such details as the velocity of the river current, the position of the bridge piers, engineering problems of river navigation and specific actions of the steamboat's crew. 

But the fundamental thrust of his defense of the bridge was the concept that "one man has as good a right to cross a river as another has to sail up and down it," so long as these were equal and mutual rights which must be exercised so as not to interfere with each other. 

Lincoln expanded upon his thesis, painting a vivid picture of the great regions lying west of the river and arguing that bridges across the river should be a conceded right to carry the produce and other goods from that region to the eastern part of the nation without their having to be unloaded from railroad cars, loaded into boats, and then reloaded into railroad cars on the eastern side of the river. 

He offered statistics to show that between Sept. 8, 1856, and Aug. 8, 1857, 12,586 freight cars and 74,179 passengers had passed over the Rock Island bridge. 

When Lincoln completed his two days of testimony, he told the jury he had much more to say, but he was closing his case to save time. 

The jury deliberated, but failed to agree and was discharged. It was not until 1862 that the U.S. Supreme Court ruled in favor of the railroad and permitted the Rock Island bridge to remain, settling the case of bridges across the Mississippi -- and other rivers -- permanently. 

A legal journal later commented that by his successful arguments in the Rock Island case, "Lincoln exerted a powerful influence upon the development of the transportation system of the continent. He is the author of the American doctrine of bridges." 

More information about this story may be found in a 1927 book, "Lincoln and the Railroads," by John W. Starr Jr., published by Dodd, Mead and Co., Inc., New York. 

BEN GELMAN is the former Sunday news editor for The Southern Illinoisan and is an avid bird watcher. 
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Thy Wondrous Story, Illinois



County: Rock Island
Location: East side of 67, 2 miles south of the junction of US 67 and Illinois 92 in Milan 

Erected: 07/28/1965 Erected by: Division of Highways and The Illinois State Historical Society 



The fertile prairies in Illinois attracted the attention of French trader Louis Jolliet and Father Jacques Marquette as they explored the Mississippi and Illinois Rivers in 1673. France claimed this region until 1763 when she surrendered it to Great Britain by the Treaty of Paris. During the American Revolution George Rogers Clark and his small army scored a bloodless victory when they captured Kaskaskia for the Commonwealth of Virginia, and Illinois became in turn a part of the Northwest Territory and the Indiana and Illinois Territories. On December 3, 1818, Illinois entered the Union as the twenty-first state. A railroad bridge which was located between the Government Bridge and US 67 on the Mississippi at Rock Island figured prominently in one of the most important of Abraham Lincoln's law cases. Despite strenuous objections by the river interest, the bridge was constructed there in 1865. The bridge, built to aid railroad expansion beyond the Mississippi , was to leave river traffic unobstructed. However, on May 5, 1856, the steamboat Effie Afton rammed it and burned. The disaster renewed the controversy between the river interests and the railroads, and the steamboat owner sued the bridge company. The comapny retained Lincoln and others. Thoroughly familiarizing himself with the case, Lincoln handled the defense and obtained a hung jury -- in reality a victory for the railroads. The case remained unsettled for years, during which time the westward expansion of the railroads continued uninterrupted. 



Press the Back button to return to Historical Markers list. 

