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CS202 – Broadcast and Cable Media

Certain countries are known to violate copyright laws. Should the United Nations or any other international body intervene to stop the violations?

If a man writes a better book, preach a better sermon,

 or make a better mousetrap than his neighbors, 

though he builds his house in the woods,

 the world will make a beaten path to his door.

Ralph Waldo Emerson

Ideas can spread like wildfire. And ideas can be adopted, modified and claimed to be one’s own without regard and respect for the hard work the creator has put in to coin his idea. Thus copyright laws, under the umbrella of Intellectual Property protection, aim to prevent creative works of inventors, authors, artists, composers and designers from being used by unauthorized persons or businesses.
 The idea behind copyright was that by allowing authors to retain the rights to their work, the authors would feel more inclined to create more works, thus increasing the volume of creative effort within the society in general and not, as it is popularly believed, to restrict access to these works. In this essay, I shall not endeavor to comprehensively list all the copyright laws. Instead this essay will broach on the unfeasibility and impracticality of extending a set of universal intellectual property laws to all nations due to different perceptions of copyright laws and expectations of how enforcement should be carried out. 


 In the area of intellectual property protection, the Trade Related Aspects of Intellectual Property Rights (TRIPS, 1993) was specifically developed to tackle the area of copyright violations. The implementation of this Agreement requires significant improvements, adaptation and enlargement of legal, administrative and particularly enforcement frameworks, as well as human resource development by various nations. This task proves daunting for those developing countries, mainly in Asia and Latin America, which began the process of changing their legal regimes for intellectual property and supporting institutions in the late 1980s and early 1990s, which include Chile, China, Republic of Korea and Thailand.
 Despite the difficulties and the apparent irresolvable differences between nations, the United Nations has continued to pledge commitment to improve the present situation. However one must be aware that the main proponents for an international body to enforce Intellectual Property protection are mostly developed nations like the UK, Switzerland, France and particularly the USA, as they possessed a wealth of technology and information and wish to protect these ideas and the commercial value that accompany them.


One country infamous for copyright violation is China. Piracy rate is at a high of 98% that amounts to a US$500,000,000 loss in revenue. Also out of 750 000 personal computers bought in China, only one million US dollars worth of business-application software is legally purchased.
 Such huge figures are cause for concern because these countries are exploiting US generosity without returning anything to the US economy.
 


Although international agreements like the 1883 Paris Convention for the Protection of Industrial Property, 1886 Berne Convention for the Protection of Literary and Artistic Works, the General Agreement of Trade and Tariffs (GATT, 1986-1993) and the Trade Related Aspects of Intellectual Property Rights (TRIPS, 1993) have been in place, violations of copyright laws have been rampant and on the increase with the availability of accessible materials over media that are portable like video tapes and books, and over broadcast media like the Internet and cable.


The establishment of international agreements on Intellectual Property protection has not been feasible. For example, TRIPS was aimed at filling the existing gap, that all trading nations should have a minimum standard of intellectual property laws that would be enforced more vigorously than under that previous treaties. The underlying motive is to elevate national laws of member countries to the level of those in the USA or Western Europe. These laws of the industrialized countries thus were not adapted to, or made to reflect the social and economic situation in various countries.
 Instead the UN have expressed impatience with the pace of certain countries like Italy, infamous for movie piracy, in adopting all legal forms the UN deemed required for copyright laws. The presence of an international body to enforce copyright laws only force nations to superficially pay lip service to comply with international laws. China, for example, made a lame and short-lived attempt to show cooperation by examining licenses to publish foreign works and even held raids to confiscate pirated computer software so as to score with the UN for their appeal to enter the WTO for economic benefits.


Intellectual property laws are seen as one mere way for rich countries to extract wealth from poor countries. Considering the enormous exploitation of poor peoples built into the world trade system, it only seems fair for ideas produced in rich countries to be provided at no cost to poor countries to help them along like what they have always pledged. Yet in the GATT negotiations, representatives of rich countries, especially the USA, have insisted on strengthening intellectual property rights.


Countries that fail to provide to creators of works, whether their own citizens or foreigners, the prescribed standards of protection and of enforcement will be subjected to the imposition of tariffs, unilateral or multilateral sanctions and other necessary actions. The TRIPS council will monitor the progress achieved by member countries in making the necessary changes.

It is difficult for members guilty of copyright violations to accept the rulings of TRIPS because the system of laws may not be compatible or easily acceptable in different countries and conditions. Chinese officials themselves admit that they have not done a good job in enforcing intellectual property laws. 
The difficulties that China face are almost representative of other developing nations. Non-compliance of copyright laws lies in the idea that intellectual property laws are predominantly a Western concept.
 For the least developed countries in particular, the legal and administrative changes required in their TRIPS regimes could entail significant expenditure and have social implications. For instance, the TRIPS report indicates that in order to comply with the Agreement over the transition period, countries like Bangladesh will need to spend $250,000 in one-time costs for legislative drafting and over $1.1 million in annual costs for judicial work, equipment and enforcement measures over that period. This latter sum does not include the substantial training costs. 


Cultural and social factors are also reasons why the intervention of an international body is deemed inappropriate. While it is taken for granted in much of the world and in the USA that there is individual as well as corporate interest in protecting intellectual property, this mindset has yet to develop in developing countries. China, for example, has been influenced by Confucianism where there is a strong emphasis on learning by copying which is applied to all aspects of life in China. Her communist regime also conditioned them to share wealth and property like it was a natural thing to do.
 US, however is entirely different where she continually espouses the ideals of individual freedom and benefits. These longstanding and fixed cultural differences render international intervention ineffective and sometimes unreasonable by affected countries.


Also the metaphor of the marketplace if ideas provides little justification for the ownership of ideas.
 Proponents of intellectual property laws have argued that if any nation is to be able to compete at home or abroad, it must be able to stop others from copying its ideas, products and designs. 
 However the act of protective and secretive guarding of information seems unacceptable in a world that encourages the marketplace of ideas.


In the area of broadcasts and cable programs, copyright is extended to films and sound recordings, live performances of copyright dramatic musical works and recitations of poetry.
 Developing nations may not have the financial means of acquiring these programs depriving them of external knowledge and ideas. At an extreme level, protection of broadcast programs may serve to divorce the country from the real state of affairs in the world and serve to hinder communication between nations. The locking away of ideas and information obstructs communication, thus retarding mental and social development. One must remember that the basis of the evolvement of civilization is communication.
 Also the problem with copyright law is that it has been defined to encompass any new commercially valuable intellectual developments. 
 But the problem is that almost everything can be judged as having commercial value. Who is to judge the commercial value of a work of art, a music piece or an essay? Not all involving parties would be able to concur on the “price” that they have to pay for a piece of sound recording or a broadcast program therefore an international regulatory body failing to please everyone would end up in the bad books of nations and be rendered ineffective in future arbitration cases. 


The Internet is another area of concern given its global accessibility. Once materials are posted on the net, there is no stopping of individuals to swipe ideas off the net and pass them off as theirs; plagiarism
. Furthermore with the availability of advanced compression techniques and broadband solutions, pirates have gained a new channel to distribute music through MP3s and films through various compressed video formats such as Realmedia and ASF, profiting at the expense of content creators. Hence this area is in need of an international watchdog to prevent such commercial exploitation of intellectual property from running amok. 


The existence of an international organization may not be a foolproof measure to totally eradicate piracy on the net due to the lack of instruments to monitor Internet usage but international consensus can spearhead the organized and responsible use and copying of ideas from the net. In this way owners of ideas would be more inclined to share their knowledge and ideas with the rest of the world instead of keeping them all to themselves for fear that their work would not be duly accredited to them. 


It is perhaps easier to condone poorer countries for copyright violations. They possess less intellectual property and the need for survival in a world increasingly driven by materialism and commercialism compels them to copy ideas from their more advanced and richer counterparts. By free-riding and plagiarizing content can they skip the time-consuming and sometimes costly steps of content creation and quickly enjoy the commercial rewards. 


What about copyright violations by developed nations? Copying is not the only way in which information sources that are identical can come into being. Creative activities are strongly driven by market requirements, therefore, different researchers and inventors can find themselves working towards the same goal. It is unsurprising that they should come up with very similar solutions independently and sometimes in ignorance of each other’s existence.
 Thus it all boils down to the race to the Patents’ office and to convince the officers there that they came up with the idea first.




For such cases would international intervention prove useful and accurate in arbitrating between involving parties? Punishment unfairly meted out would probably raise reasons for resentment and disillusionment. Going to a more extreme stand, continual punishment might divorce the victim from the world system. Thus it would be ironic that an international body that is supposed to unite countries in terms of laws and economic matters serve to break them apart.
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