COUNTRY AIRE ESTATES vii Plat 4£€
THIS DECLARATION sade thia ;z;zﬂ{a.y of J}LL”‘it- , 1991,

by the undersigned, bsing the requisites number '4f owners of lots
within COUNTRY AIRE ESTATES VII, a subdivision ta the City of
Broken Arrow, Tulaa County, State of Oklahoma, to properly amend
the exlating Covenants and Restrictions contained in the origioal
plat of such addition, sometimes all of said parties to this
Declarstion being referred to collectively herein as "DECLARANT® or
"DECLARANTS."

WITNESSETH:

WHEREAS, Declarants are the owners of certain real property in
Tulsa County, State of Dklahcma, described as follows:
#

The lots designated by each respective
declarant shown in the execution hereof each
of which is in COUNTRY AIRE ESTATES VII, a
subdiviasion to the City of Broken Arrow, Tulsa
County, State of Qklahoma, asccording toc the
recorded Plat thereof, which are hereinsafter
referred to as "COUNTRY AIRE ESTATES VII" or
the "PROPERTIES."

WHEREAS, Declarant intends to impose uponr the property above

described certain sdditiénal covenants and reatrictiocns as -here-
inafter set faorth.

THEREFORE, Declarant hereby declares that the pnoptrtlng.-'c‘él il

prising COUNTRY AIRE ESTATES VII shall be held, sold and con m

subject to the following covenants and restrictions, uhich_Er -
Y

eegy
»
. -

the purpose of protecting the value and desirability of:
AIRE ESTATES VII, and which shall be covenants running XS
land, and which shall be binding on all persons having agn rig § )
title or interest in the properties comprising COUNTRY AIRE §STXT
VII, their heirs, successors and assigna, and shall inuregte -t L
benefit of each owner of a single-family lot as above dlq{:}'ﬁ" /ol

: Segezet”

L, .
peciy 1S
ARTICLE I g
DEFINITIONS 3
Section 1. "Associatlion” 3hall mesn snd rafer to COUNTRY
AIRE ESTATES VII HOHMEOWNERS ASSOCIATION, INC., its successors and



asnigns.

"Owner” shall mean and refer to the record
owner, whether one or more persons or entitiesm, of a fes simple
title to any lot which is a part of the properties, including con-
tract sellers, but excluding those having an intersat merely aa
security for the performance of an obligation.

"Properties” ahall mean and refer to the real
property above described, and such annexation and additions theareto
a8 may hereafter be brought within the jurisdiction of the Asscci-
ation.

"Common Aresas” shall mesan all real property
maintained by the Asscciation for the common use and enjoyment of
the owners, and shall include but shall not be limited to - the
following:

The entrance to the Addition which bas been
landacaped and has a sprinkler system.

"Lot"™ shall mean and refer to any single-family
lot shown upon any recorded subdivision plat of the Properties with
the exception of the Common Area.

"Declarant”™ shall mean and refer to the parties
to this Declaration; their heirs, personal representatives,
successors and assigns, and any such successors or assigns which
acquire title to any of the lots within COUNTRY AIRE ESTATES VII.

ABTICLE I

EROPERTY RIGHTS AND OBLIGATIONS

Section 1. Owners' Obligations: Every owner of each
lot shall have a right and obligation to maintain the entrance of
the Addition, including such plants, trees and landscaping as shall
be placed thereon and such cobligations shall be appurtenant to and
shall pass with the title to every Lot, subject to the following
provisions:

(a) the right of the Association to charge rea-
sonable fees for the maintenance of sny land-
scaping and sprinkler system situated upon the
entrance Area;

(b) the right of the Association te suspend the
voting rights of an owner for any period
during which any assessment against his Lot
remains unpaid; and for a period net to excead
sixty (60) days for any infraction of (ta
published rules and regulations; and

(e¢) the right or the Association to dedicsts or
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transfer all or any part of the obligatiens
herein to any publi¢c agency, autherity or
utility for such purposes and subject to such
conditions as may be agreed to by the Associ-
ation and by the governmental agency.

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

Every owner of & Lot which 1is subject te
assessnant shall be a member of the Association. Membership shall
ba sppurtensnt to and may not be separsted from ownership of any
Lot which is subject to assessment. MHembars shall be antitled to
ane vota for each Lot owvned. When more than one person holds an
interest {n any Lot, all such persons shall be members. The vote
for such Lot shall be exercized as they, smong themszelvea, deter-
mine, byt in no event shall more than one vots be case with respact
to any Leot.

ARTICLE IV
COVENANT FOR ASSESSHMENTS

Creation of the Lien and Persopal Obligation of
Assessments: Each owner of any Lot by acceptance of a dead there-
for, whether or not it shall be s0 expressed in such deed, in
deemed to covenant and agree to pay to the Associatien: (1) annual
maintenance assessments; and (2) special asseasments for capital
improvements, auch assessments to be established and colleacted as
hereinafter provided. Ths annual and special ssseszments, together
with interest, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assgessment i3 made. Each such assesament,
together with interesat, costs and reasonable attorney’'s fees, shall
also be the perscnal obligation of the person who was the ownaer of
such proparty at the time vhen the sassesssent fell due. The per—
sonal obligation for delinquent assessments shall not pass to hia
successors in title unless sxpressly assumed by them.

Section 2., Purpose of Assessments: The assessments
leviad by the Assocliation shall be used exclusively far the
izsprovement and maintenance of the entrance arsea of the Addltiun an
the facilities thereon situated.

sSection 3, Maximum Annusl Aasessment: The maxinum
annual asaessmaent shall be Twelve Dollars ($12.00) per Let;
PROVIDED, HOWEVER, the Board of Directors may incresse each year,
aubzequent to the initial assesgment yvyear, the maripum agsessment
by the percentage increase, if any, of the Consumer Price Index
occurring over the twelve 912) months ending sixty (60) days prior
to the current assessment period, or five percent (5X), whichever
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im greatar. "Consumer Price Index” skall mean the ipdex published
by the U.S. Department of Labor for the area including Tulsa,
Oklahoma. Incressss in the saximus asnnual asssssment greatesr than
those above provided for shall require the asssent of two-thiprds
(2/3) of the eligible votes of each class of members who are voting
in parson or by proxy at a meeting duly called for thias purpone.
The Board of Directors may fix the anpnual assssament at an amount
not in excess of the smaximym amount.

Section 4. Special Assemaments for Capital Isprovesents:
In addition te the annual sssessments authorized above, the
Asscciation may levy, in any assessment year, a specisl assessmnent
applicable to that year only for the purpose of defraying, in wheole
or in part, the cost of any construction, recomstruction, repair or
replacement of a capital i{sprovement upon the entrance area,
including fixtures and personal propsrty relatsd tharste,
THAT any such aapessment shall have the assent of two-thiprda (2/3)
of the voteas of the members who are voting in person or by proxy at
s meeting duly called for this purpose.

section §. Notice and Quorum for any Actiomn Authorized
Under Sections 3 and 4: Written notice of any meating for the
purpose of taking any action suthorized under Secticnm 3 or 4 shall
be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the mesting. At the firat such
meating called, the presencs of members or of proxies entitled to
cast sixty percent (60X) of all the votes of the membership shall
constitute a quorum. If the resquired gquorum is not present,
ancother mesting may be called subject to the same notice require-
ment, and the required quorus at the asubsequent meeting shall be
one-half (1/2) of the require quorum at the preceding smeeting. No
such subsequent meeting shall ba held more than sixty (60) days
following the preceding meeting. In the event two-thirds (2/3) of
the membership do not assent at the time of the meeting, meabers
not present say, within thirty (30) days thersafter, give assent by
delivery of written assent to the Secretary of the Association, and
such assents shall be deemed votes cast at the meeting.

Section 8, Uniform Rate of Assesssent:? Both annual and
special assezsments shall be fixed at a uniform rate for each Lot}
PROVIDED, HOWEVER, the first annual aszsesszment for esch Lot shall
be adjusted based on the nusber of months resaining in the calendar
year.

Compencenent of Annual Assesaments: . Th a
annual assessments for each Lot shall commencs effective on the lat
day of January, 1992, Notwithstanding the foregoing provisions,
the Declarant may defer the initial commencement of assesssantsz by
the recording of an instrusment establishing & deferred commencement
date and setting forth the Declarant's assumption of the obligation
and cost of maintenance of tha entrance area until the deferrsd
date of commencement of assesassents.



Eatablisbhment of the Amcunt of Assessment: The
Board of Directors of the Association shall fix the amount of the
annual assessment at least thirty (30) days prior to the
commencement date, or at Jleast thirty (30) days prior to the
expiration of a deferred commencement pericd, and shall fix the
amount of subsequent assessments against sach Lot at least thirty
(30) days io advance of each annual assessment period. The duas
dates for payment of the annual assesaments shall be established by
the Board of Directors, and the Board of Directors may provide for
the payment of the annual assessments on a monthly basis, semi-
annual basis, or annual basias. Written notice of the annual
assessment and the due dates for payment shall be ment to each
Owner. The omission or failure of the Board of Directoras to timsely
fix the annual assessment or to give notice thereof shall not be
deemed a vaiver or release of any Owner from the obligation to pay
the asaessment when fixed, and notice thereof given.

Certificata of Assessmant: The Association
shall, upon demand, and for a reascnable charge, furnish a certifi-
cate signed by an officer of the Azssociation setting forth vhether
the assessments on a specified Lot have been paild. A properly+
exscuted certificate of the Association as to the status of assess~-
ments on a lot is binding upoen the Association as of the date of
its issuance.

Section 10, Nonpayment of Assessments - Remediea of thas
Asmociation: An pssesament which is not paid when due shall be
delinquent and shall constitute a lien on the Lot against wvhich the
assessment is made. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear intersst
from the date of delinquency at a rate of interest per annum as sast
by the Board of Directors from time to time, but not to exceed the
maxiaum rate of interest allowed by law, and the Aassociation may
bring an action at law againat the Owner personally obligated to
pay the same, or foreclose its lien against the property, or both,
and interest, costs and reasonable attorney's fees of any such
action shall be added to the amount of the assessment. No Owner
may walve or otherwise escape liability for the assessmenta pro-
vided for herein by non-use of the Common Area, or abandonment of
his Lot. Assessment liens shall continue for a period of one (1)
year from the date of delinquency; PROVIDED, that if, withia such
periocd, Judicial proceedings shall have been instituted to enforce
the lien in a court in Tulsa County, Oklahoma, having jurisdiction,
then the lien shall continue until the termination of the Jjudicial

proceeding and the sale of such Lot pursuant to execution of
Judgment. :

Section 11, Subordination of the Lien to MHortgages: The
lien of the assessments provide for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien; PROVIDED, HOWEVER, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any pro=-
ceeding in lieu thereof, shall extinguish the lien of such asssss-
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mehts as to parments which becowe due prieor to such smle or tranas-
fer. No sals or transfer shall relieve the Lot from the lisn fer
asssasnents thereafter becoming due..

#EIIQLI_I
GENERAL PROVISIQNS

Section 1. Conflicting Provisions: To the extent that
this Declaration is in conflict with any provision of the Deed of
Dedication snd Declaration of Covenants which accompanied the
recorded Plat of COUNTRY AIRE ESTATES VII, or any amendment
thereof, the provisions of this Declasration shall contrel.

Enforcement: The Association, or say Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all easements,; restrictions sad covenants now or hereafter
imposed by the provisions of this Declaratica, Failure by the
Association or by any Owner to snforce any covenant or restriction
herain contained shall not be deamed a waiver of the right to do me
thersafter. In any judicial acticn to enforce the covenanta orF
restricticns establizhed by the Declaration or asmendments thereto;
or to recover damages for the breaach thareof, the prevailing party
shall be entitled to receive his or its resscnable attorney's feas
and costs and expenses incurred in such actionm.

Saverabllity: Invalidation of any one of tha
provisions of thia Declaraticn by judgment or court order shall not
affect any other provisions which shall remsain in full force and
effect.

Section 4, iTerm and Amendmant: The resatrictions and
covenants of this Declaration shall run with and bind the land for
a tera of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive pericds of ten (10) vyears. This Declaration may be
amended at any time and from time to time, whether during or after
the first twenty {(20) year period by an instrument signed by the
ownaers of more than seventy-five percent (75X) of the Lota. An
instrument amending thia Declaration shall be recordaed in the real
estate records of the office of the County Clerk of Tulaa County,
Oklahoma, sand shall be effective from and after the date of
racording.

IN WITNESS WHEREOF, the Declarants have exacuted this
ipnstrument effective the day and year zet out abovae.

Lots in Country Alre Estatea
VII ovned

Lot | Blockh &~




