Thursday, October 19, 2006

Commission: Judge ad ok 

Sharon Coolidge reports:

Judicial ad OK 

A member of the Ohio Elections Commission Thursday called 1st District Court of Appeals candidate Jim O’Reilly’s attack ad on opponent Hamilton County Common Pleas Judge Patrick Dinkelacker misleading, but the four-member commission found no probable cause that the ads are false.

"We would have liked them to go further and we respectfully disagree with the final ruling, but we are very pleased with their comments that the ad is misleading," said Cincinnati Attorney Steve Goodin, who filed a complaint about the ad Tuesday.

O’Reilly said he pleased no probable cause to pull the ads was found.

"I feel very good that the Ohio Elections Commission, which is the state’s expert body on television campaign advertising, rejected all three of the arguments," O’Reilly said.

O’Reilly’s ad says Dinkelacker jailed a alleged rape victim, made an error that allowed Larry Flynt to go free and continue selling pornography in Hamilton County and prosecuted the only death penalty case commuted by Gov. Bob Taft.

Goodin argued that all three claims are false.

An Enquirer analysis of O’Reilly’s ad shows:

It’s dubious that Dinkelacker’s handling of the case allowed Flynt to continue to sell pornography. There’s no guarantee Flynt would have been convicted in 1999 - and it was the prosecutor who initially agreed to the deal.

Dinkelacker did jail a woman who alleged she was raped in 2003, after she failed to appear in court. But she later admitted she lied about parts of her story - testifying that she agreed to have sex with the defendant for $20. The man she accused was acquitted.

Taft granted clemency to Jerome Campbell, a man Dinkelacker helped put on death row. But the decision, made when he was an assistant prosecutor, had more to do with the DNA than the prosecution.

Tuesday, October 17, 2006

CBA chickens out: Vote for either judge 

Submitted by Enquirer Reporter Sharon Coolidge

The Cincinnati Bar Association said Tuesday both Hamilton County Common Pleas Judge Patrick Dinkelacker and Attorney Jim O'Reilly are qualified 1st District Court of Appeals judges. It's the only contested judicial race in Hamilton County.

"The voters of Hamilton County have two good candidates before them in the contested First District Court of Appeals race," according to Jeffrey F. Peck, chairman of the CBA Judicial Candidate Rating & Endorsement Committee.

The CBA also released results of a 2006 Judicial Poll in which attorneys who practice in those courts are asked to rate Hamilton County judicial candidates -- there are 10 this year with just one contested race -- on integrity, character and objectivity; legal experience, knowledge and ability; respect for and courtesy to litigants, counsel and witnesses; and diligence.

Dinkelacker got the best reviews. Of 594 responses, 294 rated him excellent on integrity; 247 rated him excellent on legal experience; 324 rated him excellent on respect; and 302 rated him excellent on diligence.

O'Reilly had fewer responses, but because his experience is from private practice and teaching, few attorneys have had the chance to work with him. The poll specifically said observations must be personally observed.
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LETTERS TO THE EDITOR

VOTE FOR DINKELACKER

Of all the people we meet in our lifetime, some will leave a lasting impression.

For instance, who comes to mind when you think of the intellect, the athlete, the artist or the educator? Perhaps multiple images surface upon these reflections.

There is also that one person that stands out for being just plain decent. For me, that person is Patrick Dinkelacker.

I grew up across the street from the Dinkelacker family. Now 40 years later, they are still the same hard-working and morally conscious as they were when I was a kid. Strong values were instilled in all five boys through their parents, Lou and Ester.

Pat excelled both scholastically and athletically, setting his sights on the legal profession. He is currently a common pleas judge for Hamilton County. Come November, he is a candidate for the Ohio Court of Appeals.

Judge Patrick Dinkelacker not only knows the law, but lives the law as well. His judicial record speaks for itself.

Judge Dinkelacker understands his responsibility to the people of Hamilton County, especially the children.

He adds honor and integrity to a judicial system that desperately needs it.

Whether you are a Republican, Democrat or somewhere in the middle, Judge Patrick Dinkelacker has earned our respect and deserves our vote Nov. 7.

Paul G. Janszen

Newberry Acres

Colerain Township

The article below appeared in the Cincinnati Enquirer on 10/17/06:

ADWATCH / STAKES

AD

"Stakes," a 30-second commercial attacking the record of Hamilton County

Common Pleas Judge Patrick T. Dinkelacker, who is running for the Ohio

First District Court of Appeals. The ad was paid for by his opponent,

volunteer law professor Jim O'Reilly. The ad started Monday.

SCRIPT

Female announcer: "Our families. Our loved ones. The justice system that

protects them depends on the county's highest court. Now Patrick

Dinkelacker wants to be on the Court of Appeals. But as a lower court

judge, his error allowed Larry Flynt to go free and continue selling

pornography in Hamilton County. Dinkelacker made headlines by putting a

rape victim in jail, and he prosecuted the only death penalty case ever

commuted by Gov. Taft. On the Court of Appeals, the stakes are too high

for Patrick Dinkelacker's mistakes."

STRATEGY

Negative ads are almost unheard of in a Court of Appeals race - and

certainly in Hamilton County, where appellate judges have run unopposed

since 1998. Judicial canons used to prohibit such attacks, but federal

court rulings in First Amendment cases have pressured the Ohio Supreme

Court to change its rules, and "truthful criticisms" of an opponent are

now fair game. The O'Reilly campaign is also launching a more positive

companion ad touting his own record.

FACT CHECK

Dinkelacker was the judge in the 1999 plea deal in which prosecutors

agreed to drop obscenity charges against Larry and Jimmy Flynt in

exchange for a guilty plea and $10,000 fine against their company,

Hustler News and Gifts. The deal also included an agreement not to sell

sexually explicit videos.

So when the Hustler store sold videos to undercover deputies in 2003,

prosecutors reinstated the old charges. The appeals court ruled that

unconstitutional. "Criminal cases cannot be 'conditionally' dismissed,"

the court said, calling the 1999 deal "some kind of 'super-secret

probation.'"

But the claim that Dinkelacker's handling of the case allowed Flynt to

continue to sell pornography is dubious. There's no guarantee Flynt

would have been convicted in 1999 - and it was the prosecutor who

initially agreed to the deal. There's also no legal impediment to a

grand jury indicting Flynt on new charges if the sheriff and prosecutor

find evidence he's violated state obscenity laws.

Dinkelacker did jail a woman who alleged she was raped in 2003, after

she failed to appear in court. She later admitted she lied about parts

of her story - testifying that she agreed to have sex with the defendant

for $20 - and the man she accused was acquitted.

Finally, Taft granted clemency to Jerome Campbell, a man Dinkelacker

helped put on death row.

But the decision, made when he was an assistant prosecutor, had more to

do with the DNA than the prosecution.

DNA evidence that cast doubt on the capital case was not available at

the time of the trial but came up during an appeal. It revealed that

blood on Campbell's shoes that had been shown to the jury was his own,

not the victim's. Other evidence revealed that inmates who claimed

Campbell confessed to the murder were given leniency in exchange for

their testimony.

"This conclusion does not diminish in any way Mr. Campbell's

responsibility for a brutal and senseless murder or the compassion I

feel for (victim) Henry Turner and his family," Taft said in explaining

his decision to let Campbell spend the rest of his life in prison. He is

now is under a life sentence without the possibility of parole.

RESPONSE FROM DINKELACKER:

"It is a sad day for Hamilton County and the entire justice system when

a candidate who has never made a judicial decision or even tried a case

in Hamilton County pulls $226,000 from his wealth to run attack ads full

of false, deceptive and misleading representations against a judge with

a proven record. Such political conduct denigrates the entire justice

system and takes the politicalization of the judicial branch to a new

low. In my opinion, it's the experience and the proven record that

matters, not false political attack ads."

Dinkelacker's campaign team is considering filing a complaint with the

Ohio Supreme Court's Board of Commissioners on Grievances and

Discipline. The Ohio Supreme Court oversees judicial elections, and

there is a process for a rapid hearing. All complaints are secret unless

probable cause is found.

