
Cap. 622]            EMPLOYEES'   TRUST  FUND

CHAPTER 622

EMPLOYEES' TRUST FUND

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A FUND CALLED THE EMPLOYEES'
TRUST FUND AND TO PROVIDE FOR MATTERS CONNECTED THEREWITH OR
INCIDENTAL THERETO.

Act
No. 46 of 1980.

Short title.

Application
of this Act.

1. This Act may be cited as the
Employees' Trust Fund Act.

2. The provisions of this Act shall apply
to every State and pr ivate sector
undertaking belonging to any class or
category of State or pr ivate sector
undertaking as is specified in an Order made
by the Minister and published in the
Gazette.

[29th October. 1980.]

(c) one member nominated by the
Minister in charge of the subject of
Trade;

(d) one member nominated by the
Employers Federation of Ceylon;
and

(e) two worker members elected by the
members of Trade Unions having
more than 100,000 members each:

Establishment
of Employees'
Trust Fund.

Establishment
of Employees'
Trust Fund
Board.

Members of
the Board.

PART I

ESTABLISHMENT OF EMPLOYEES' TRUST
FUND BOARD

3. There shall be established a fund
ca l led the E m p l o y e e s ' Trus t Fund
(hereinafter referred to as the " Fund ").

4. (1) With effect from such date as the
Minister may appoint by Notification
published in the Gazette, there shall be
established a Board called the Employees'
Trust Fund Board (hereinafter referred to as
the " Board ").

(2) The Board shall be a body corporate
having perpetual succession and a common
seal and may in its name sue and be sued.

5. (1) The Board shall consist of the
following nine members appointed by the
Minister:—

four members
Minister;

nominated by the

Provided, however, that in the case of the
first Board, the members specified in
paragraph (e) of this subsection shall be
appointed by the Minister from among
members of Trade Unions having more than
100,000 members each and shall hold office
unless removed earlier, until effluxion of the
period for which they are appointed.

(2) The Chairman of the Board shall be
appointed by the Minister.

(3) The Minister may, if he thinks it
expedient to do so, remove any member of
the Board from office without assigning any
reason therefor.

(4) A member of the Board who has
been removed from office, shall not be
eligible for reappointment as a member of
the Board or to serve the Board in any other
capacity.

(5) A member of the Board may at any
t i m e r e s i g n h i s o f f i c e by w r i t t e n
communication addressed to the Minister.

(b) one member nominated by the
Minister in charge of the subject of
Finance;

(6) If the Chairman or any member of
the Board is temporarily unable to discharge
the duties of his office on account of
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Remuneration
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The objects of
the Board.

ill-health or absence from Sri Lanka or any
other cause, the Minister may appoint
another person to act in his place,

(7) Every member of the Board shall,
unless he earlier vacates office by death,
resignation or removal, hold office for a
period of two years. Any member of the
Board who vacates office by effluxion of
time, shall be eligible for reappointment.

(8) If any member of the Board vacates
his office prior to the expiration of his term
of office, his successor shall, unless such
successor vacates his office earlier, hold
office for the unexpired portion of the term
of office of the person whom he succeeds.

(9) No act or proceeding of the Board
shall be invalid by reason only of the
existence of any vacancy amongst its
members or a n y i r r e g u l a r i t y in the
appointment of a member thereof.

(10) The Board may by rules provide for
the conduct of its business.

6. The members of the Board shall be
remunerated in such manner and at such
rates as may be determined by the Minister
with the concurrence of the Minister in
charge of the subject of Finance.

7. The objects of the Board shall be—

(a) to promote employee ownership,
employee wel fa re , economic
democracy through participation in
financing and investment;

(b) to p r o m o t e t h e e m p l o y e e
p a r t i c i p a t i o n in managemen t
through the acquisition of equity
interest in enterprises;

(c) to provide for non-contributory
benefit to employees on retirement;
and

(d) to do all such other acts or things as
may be necessary for, or conducive
to, the attainment of the objects
specified in paragraphs (a), (b) and
(c) of this section.

8. The Board—

(a) shall receive all sums paid under this
Act as contributions to, and the
income from the investment of
moneys of, the Fund and shall
credit such sums and income to the
Fund;

(b) shall have custody of the moneys of
the Fund ;

(c) shall pay to the persons certified by
the Board, the benefits to which
such persons are entitled under this
Act;

(d) may invest such of the moneys of the
Fund as are not immedia te ly
required for the purposes of this
Act in such shares or securities as
the Board may consider fit and may
sell such shares and securities ;

(e) shall maintain a general account in
respect of the Fund and a separate
account (in this Act referred to as
the " ind iv idua l account ") in
respect of each member of the
Fund;

(f) shall cause the books of accounts
relating to the Fund to be balanced
as on t h e t h i r t y - f i r s t d a y of
December in each year ;

(g) shall cause to be prepared in respect
of the Fund for each year, a
statement of receipts and payments,
a s t a t e m e n t of i n c o m e and
expenditure, a statement of assets
and liabilities and a statement of
investments showing the face value,
purchase price and market value of
each of the investments ;

(h) shall transmit to the Minister a copy
of each of the statements prepared
under paragraph (g) in respect of
each year before the thirtieth day of
September of the succeeding year;

(f) shall notify each member of the
Fund, before the thirtieth day of
September in each year the amount
lying to the credit of his individual
account at the end of the preceding
year;

Powers and
duties of the
Board.
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Investments.

Audit of
accounts of
the Board.

(j) shall deduct from the income from
the investment of moneys of the
Fund in respect of each year, the
expenses incurred in that year by
the Board in carrying out the
provisions of this Act;

(k) shall have such other powers and
duties in connection with the Fund,
not inconsistent with this Act, as
may be conferred and imposed on
such Board, by regulations made
under this Act.

9. The Board may utilize any money in
the Fund for the purpose of securing shares
for employees in any undertaking with a
view to promoting employee participation in
the management of such undertaking or
with the approval of the Cabinet of
Ministers, for the purpose of establishing
and operating commercial or industrial
e n t e r p r i s e s or t h e d e v e l o p m e n t of
i m m o v a b l e proper ty , with a view to
genera t ing income for the benefit of
employees.

10. (1) The Auditor-General shall audit
the accounts of the Board each year.

(2) Notwithstanding the provisions of
subsection (I), the Minister may, with the
concurrence of the Minister in charge of the
subject of Finance, and in consultation with
the Auditor-General, appoint a qualified
auditor or auditors to audit the accounts of
the Board. Where such appointment has
been made by the Minister, the Auditor-
General may, in writing, inform such
auditor or auditors that he proposes to
ut i l ize h is or the i r services, for the
performance and discharge of the Auditor-
General's duties and functions in relation to
the Board and thereupon such auditor or
auditors shall act under the direction and
control of the Auditor-General.

(3) (a) The Auditor-General may, for
the purpose of assisting him in the audit of
the accounts of the Board, employ the
services of any qualified auditor or auditors
who shall act under his direction and
control.

(b) If the Auditor-General is of opinion
that it is necessary to obtain assistance
in the examination of any technical,
professional or scientific problem relevant

to the audit of the accounts of the Board,
he may engage the services of—

(i) a person not being an employee of
the Board; or

(ii) any technical or professional or
scientific institution not being an
institution which has any interest in
the management of the affairs of
the Board,

and such person or institution shall act
under his direction and control.

(4) (a) The Auditor-General or any
person authorized by him shall in the audit
of the accounts of the Board be entitled—

(i) to have access to all books, records,
returns and other documents of the
Board;

(ii) to have access to stores and other
property of the Board ; and

(iii) to be furnished by the Board or its
officers with such information and
explanations as may be necessary
for the performance of the audit of
the accounts of the Board.

(b) Every qualified auditor appointed to
audit the accounts of the Board or any
person authorized by such auditor shall be
entitled to have like access, information and
explanations in relation to the Board.

(5) Every qualified auditor appointed
under the provisions of subsection (2) shall
submit his report to the Minister and also
submit a copy thereof to the Auditor-
General.

(6) For the purposes of this section, the
expression " qualified auditor " means—

(a) an individual who, being a member
of the I n s t i t u t e of Chartered
Accountants of Sri Lanka, or of
any other Institute established by
law, possesses a certificate to
practise as an accountant issued by
the Council of such Institute; or

(b) a firm of accountants each of the
resident partners of which, being a
m e m b e r of the I n s t i t u t e of
Chartered Accountan t s of Sri
Lanka or of any other Institute
established by law, possesses a
ce r t i f i c a t e to pract ise as an
accountant issued by Council of
such Institute.
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(7) The Auditor-General shall forward
his report to the Board.

11. The Board shall annually prepare a
report of the work of the Board and
forward, such report together with the
report of the Auditor-General, before the
lapse of the year succeeding the year to
which such reports relate, to the Minister
who shall table such reports in Parliament.

12. (1) There shall be paid out of the
Consolidated Fund to the Board such sums
as may be determined by resolution of
Parliament for defraying—

(a) all expenditure, including capital
expenditure, incurred by the Board
in carrying out the provisions of
this Act during the period of twelve
months commencing on the date of
coming into operation of this Act;
and

(b) all capital expenditure incurred by
the Board in carrying out the
provisions of this Act during the
period of twen ty - four months
c o m m e n c i n g on t h e d a y
immediately succeeding the date of
the te rmina t ion of the period
referred to in paragraph (a) of this
subsection.

(2) Every sum paid out of the
Consolidated Fund under subsection (1)
shall constitute a loan from the Government
to the Board and shall be repaid in
accordance with such terms and conditions
as may be determined by the Minister with
the concurrence of the Minister in charge of
the subject of Finance.

13. The tax payable by each member on
the income derived by such member from
the investment of moneys of the Fund shall
be at the rate of twenty per centum per
annum.

14. The Board shall declare dividends
from the profits realized by investments of
moneys of the Fund and such dividends
shall be credited to the individual account of
each member of the Fund.

PART II

CONTRIBUTIONS

15. (1) Where an employer f i rs t
becomes liable under the provisions of this
Act to contribute to the Fund in respect of
any employee employed by such employer,
such employee shall then become a member
of the Fund and continue to be a member of
the Fund so long as there is any sum to the
credit of his individual account in the Fund.

(2) No member of the Fund or other
person claiming on behalf of such member
shall have any interest in, or claim to, the
moneys of the Fund otherwise than by, and
except in accordance with, the provisions
of this Act or of any regulations made
thereunder.

(3) It shall be a condition of any
employee's right to any moneys under the
provisions of this Part of this Act that he or
any person on his behalf makes a claim
thereto in the prescribed manner.

16. (1) The e m p l o y e r of e v e r y
employee to whom this Act applies shall, in
respect of each month during which such
employee is employed by such employer, be
liable to pay in respect of such employee, to
the Fund, on or before the last day of the
succeeding month, a contribution of an
amount equal to three per centum of the
total earnings of such employee from his
employment under such employer during
that month.

(2) The liability of an employer to pay
contributions under this section shall
commence on the day immediately after the
day fixed in relation to such employment by
the Minister by Order published in the
Gazette.

(3) Any contribution made under the
provisions of subsection (1) in respect of any
employee shall be credited by the Board to
the individual account of such employee in
the Fund.

17. Where an employer to whom the
Employees' Provident Fund Act applies,
has made an election under the provisions
of section 11 of that Act to pay to the
Employees' Provident Fund established

Membership
of the Fund.

Contributions
by employer
in respect of
employee.

Contributions
by certain
employers to
whom the
Employees'
Provident
Fund Act
applies.

Payment of tax
on income.

Dividends.
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under that Act in respect of each employee
employed by such employer, a contribution
of an amount calculated at a percentage—

(a) of twelve per centum or more, of
such employee's total earnings per
month, from his employment under
such employer, such employer may
deduct three per centum from such
percentage every month and remit
such three per centum to the Fund
established under this Act, and
continue to contribute the balance
af te r such d e d u c t i o n , to the
Employees' Provident Fund ; or

(b) of more than nine per centum but
less than twelve per centum of such
employee's total ea rn ings per
month, from his employment under
such employer, such employer may,
remit such amount as is in excess
of nine per centum to the Fund
establ ished unde r th i s Act so
however that the total amount
remitted by such employer to such
Fund shall be equal to three per
centum of such ea rn ings , and
continue to contribute nine per
centum of such earnings to the
Employees* Provident Fund.

18. A self-employed person desiring to
become a member of the Fund shall by
notice in writing sent to the Board, indicate
his desire to become such a member.

19. (1) Where the Board receives a
notice under the provisions of section 18, it
may, for the purposes of this Act, direct in
writing any person sending such notice, to
furnish to the Board before a date specified
in such direction, a return in the prescribed
form containing particulars regarding his
employment, and such person shall comply
with such direction.

(2) Any person furnishing a return
under subsection (1), may transmit with
such return, a request in writing that the
contents of such return should be treated as
confidential and, where such a request is
made, the contents of such return shall not
be disclosed without the consent previously
obtained of such person.

Contributions
by self-
employed
persons.

(3) Nothing in the preceding provisions
of this section shall be deemed to require or
permit any person to disclose the contents
of, or to produce, any return in any case
where such disclosure or production is
prohibited by or under the provisions of any
written law other than this Act.

20. (1) Where a person sends a notice
under the provisions of section 18 and the
Board , a f t e r c o n s i d e r i n g the r e t u r n
f u r n i s h e d by such person u n d e r the
provisions of section 19 accepts such person
as a member of the Fund, the Board shall
inform such person in writing, of such
acceptance,

(2) Where a person becomes a member
of the Fund under the provisions of
subsection (1), he shall in respect of each
month, pay on or before the last day of the
succeeding month, a contribution of an
amount equal to three per centum of his
total earnings from his employment for that
month.

(3) Any person making a contribution
to the Fund under the provisions of
subsection (2) shall, after informing the
Board in writing, cease to make such
contribution from such date as he ceases to
be self-employed.

21. Subject to the provisions of sections
23, 24 and 25, a member of the Fund shall
be paid the total amount lying to the credit
of the individual account of such member
after a period of two years from the date of
the establishment of the Fund.

22. (1) Interest at such rate, not less
than three per centum, as may, from time
to time, be fixed by the Board with the
concur rence of the Minis ter and the
Minister in charge of the subject of Finance
shall be paid for each year, out of the
income from the investment of the moneys of
the Fund, on the amount standing to the
credit of the individual account of each
member of the Fund as at the thirty-first
day of December in that year:

Provided that for the period commencing
on the first day of January of the calendar
year on which any sum is paid as a benefit
under this Act to or in respect of a member

Time at which
the benefits
will be paid.

Interest on
contributions,
&c.

XX/74



EMPLOYEES'  TRUST  FUND        [Cap. 622

Payment of
benefits to the
employee on
termination of
employment.

Payment of
benefits on
termination of
employment
due to
disablement.

Payment of
benefits on
death of
employee.

of the Fund and ending on the date of
payment of that sum, interest at the rate of
three per centum per annum shall be paid
on the amount to the credit of the individual
account of that member at the end of the
month immediately preceding the date of
termination of that period.

23. Subject to the provisions of section
24, the amount standing to the credit of any
employee in his individual account shall be
payable by the Board to such employee on
the termination of his employment;

Provided that a member of the Fund shall
not be entitled to withdraw any sum
standing to his credit in his individual
account more than once in a period of five
years.

24. (1) Where the employment of any
employee is terminated on disablement due
to accident or disease, the sum standing to
the credit of such employee in his individual
account shall be payable by the Board to
such employee, notwithstanding the proviso
to section 23.

(2) For the purposes of subsection (1),
" te rmina ted on d i s a b l e m e n t " means
cessation of employment by reason of a
permanent and total incapacity for work
and certif ied by a registered medical
practitioner to be unfit for work any longer
for that reason.

25. (1) On the death of any employee,
the sum standing to his credit in his
individual account shall be paid by the
Board to his nominee. If there shall be no
nominee, such sum shall be paid to the
executor of the last will or the administrator
of the estate of such employee or to the
heirs of such employee.

(2) Where a member of the Fund dies
before becoming entitled to the amount
standing to his credit in his individual
account or where he dies after becoming
entitled thereto but before receiving such
amount and where no nominee has been
appointed under regulations made under
this Act to whom such amount should be
paid in the event of the death of such
member, or where the nominee or nominees

appointed under regulations made under
this Act is or are dead, then such amount
shall—

(a) if it is an administrable estate, be
paid to the executor of the last will
or the administrator of the estate of
such deceased member to be
included in that estate;

(b) if it is not an administrable estate, be
paid to the person who is, or be
appointed by the Board amongst
the persons who are certified to be
in the opinion of the Board, entitled
by law to such amount; and

(c) where a member of the Fund has
appointed two or more nominees to
whom the amount lying to the
credit of the individual account of
such member shall be paid in the
event of his death and where one or
more than one nominee dies before
such member then, upon the death
of such member without such
member having appointed a fresh
nominee or nominees, as the case
may be, such amount shall—

(i) be paid to the sole surviving
nominee if there is one, or

(ii) if there is more than one
nominee, by dividing among
such nominees in equal shares.

(3) A member of the Fund may at any
time nominate any person or persons to
whom the amount standing to the credit of
the individual account of such member in
the Fund may be paid in the event of his
death.

(4) A member of the Fund may at any
time revoke any nomination made by him.

(5) Every n o m i n a t i o n and every
document or revocation of nomination shall
be in the prescribed form.

(6) Every document of nomination and
e v e r y d o c u m e n t of r e v o c a t i o n of
nomination made by any member shall be
forwarded to the Board through his
employer within thirty days of the execution
of such document.
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(7) Any nomination made by a member
prior to his marriage shall be deemed to be
revoked upon the marriage of such member.

(8) Every n o m i n a t i o n made by a
member who is married shall be in favour of
one or more members of his family.

PART III

ADMINISTRATION AND DETERMINATION
OF CLAIMS

26. (1) Where the Board is satisfied
that the employer of any employee has,
during the period of one year immediately
prior to the date of coming into operation
of this Act or at any time on or after such
date, reduced the earnings of such employee
for the purpose of reducing the amount of
any contribution payable under this Act, the
Board shall, by written notice, direct such
employer to pay to the Fund in such
instalments and before such dates as may be
specified in that notice, in respect of the
entire period during which such employee
receives such reduced earnings, the
difference between the sum he should have
paid during that period as contributions,
had such contributions been calculated on
the basis of the earnings of such employee
before the reduction and the sum actually
paid by him as contribution during that
period.

(2) W h e r e the B o a r d g ives any
employer a direction under subsection (1),
such employer shall comply with that
direction.

27. Where any contribution payable
under this Act has not been paid to the
Fund on the due date and the employer
is unable to explain to the satisfaction of
the Board that the failure to pay such
contribution was due to circumstances
beyond his control, he shall be liable to pay
to the Fund, in addition to the amount of
such contribution, a surcharge of such
amoun t calculated in the fo l lowing
manner:—

(a) where such contribution is in arrears
for a period not exceeding one

month, a surcharge of ten per
centum of the amount of such
contribution;

(b) where such contribution is in arrears
for a period exceeding one month
but not exceeding three months, a
surcharge of fifteen per centum of
the amount of such contribution;

(c) where such contribution is in arrears
for a period exceeding three months
but not exceeding six months, a
surcharge of twenty per centum of
the amount of such contribution;
and

(d) where such contribution is in arrears
for a period exceeding six months,
a surcharge of twenty-five per
centum of the amount of such
contribution.

28. (1) Any money due to the Fund
shall be recoverable by an action in which
proceedings may be taken by way of
summary procedure. The provisions of the
Civil Procedure Code relating to actions of
which the procedure is summary shall apply
to an action under this section, and, for the
purposes only of the application of such
provisions to such action, section 8 of the
Civil Procedure Code shall have effect as
if, for the words " by this Ordinance **
occurring in that section, there were
substituted the words " by this Ordinance or
by any other written law ".

(2) Where an employer makes default in
the payment of any sum which he is liable to
pay under this Act and the Board is of the
opinion that recovery under subsection (1)
is i m p r a c t i c a b l e or i n e x p e d i e n t , the
Board may issue a certificate to the District
Court having jurisdiction in any district
where the defaulting employer resides or in
which any property movable or immovable
owned by such employer is s i tua ted ,
containing particulars of the sums due, and
the name and place of residence of such
employer and the Court shall thereupon
direct a writ of execution to issue to the
Fiscal authorizing and requiring him to
seize and sell all the property movable and
immovable of the defaulting employer or

Mode of
recovery of
moneys due
to the Fund.
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such part thereof as he may deem necessary
for the recovery of the amount so due, and
the provisions of sections 226 and 297 of the
Civil Procedure Code shall , mutatis
mutandis, apply to and in relation to such
seizure and sale.

(3) Where an employer makes default
in the payment of any sum which he is
liable to pay under this Act and the Board
is of opinion that it is impracticable
or inexpedient to recover that sum under
subsection (I) or subsection (2) or where the
total amount due has not been recovered by
seizure and sale, then the Board may issue a
certificate containing particulars of the sum
so due and the name and place of residence
of the defaulting employer to the Magistrate
having jurisdiction over the place of work
of such employer. The Magistrate shall
thereupon summon such employer before
him to show cause why further proceedings
for the recovery of the sum due under this
Act should not be taken against him and in
default of sufficient cause being shown, such
sum shall be deemed to be a fine imposed
by a sentence of the Magistrate on such
employer for an offence punishable with
imprisonment and the provisions of section
291 (except paragraphs (a), (f) and (i) of
subsection (1) thereof) of the Code of
Criminal Procedure Act relating to the
default of payment of a fine imposed for
such an offence shall thereupon apply and
the Magistrate may make any directions
which by the provisions of that section he
could have made at the time of imposing
such a sentence.

(4) The correctness of any statement in a
certificate issued by the Board for the
purpose of this section shall not be called
in question or examined by the court in
any proceedings under this section and
accordingly nothing in this section shall
authorize court to consider or decide the
correctness of any statement in such
certificate and the certificate of the Board
shall be sufficient evidence that the amount
due under this Act from the defaulting
employer has been duly calculated and that
such amount is in default.

(5) Proceedings for the recovery of any
moneys due to the Fund may be instituted
by the Board or any officer, authorized in

that behalf, of the Board and the Board or
such officer may, notwithstanding anything
to the contrary in any other written law,
conduct such proceedings.

(6) The provisions of the Prescription
Ordinance shall not apply to the recovery
of any sum payable as contribution or
surcharge under this Act.

29. No employer shall, by reason of his
liability to pay in respect of any employee
any contribution or surcharge under this
Act, reduce the earnings of that employee or
alter to the detriment of such employee any
benefit which the employee is entitled to
under the provisions of any written law
or under the terms and conditions of his
employment.

30. The employer of any employee shall
not deduct from the earnings of that
employee any sum which that employer is
liable to pay as a contribution or surcharge
under the provisions of this Part of this Act.

31. Any sum due under this Act, from
any employer on the day immediately
following the end of the period within which
that sum is required by this Part to be paid
by him shall be the first charge on his assets
notwithstanding anything to the contrary in
any other written law.

32. Every assignment of, or charge on,
any sum to the credit of the individual
account of a member of the Fund and every
agreement to assign or charge any sum shall
not pass to any assignee acting on behalf
of the c r ed i t o r s of such m e m b e r ,
notwithstanding the provisions of the
Insolvency Ordinance.

33. All claims to any payment or benefit
from the Fund shall be determined by the
Board and the determination of the Board
shall, subject to any decision on an appeal
made against such d e t e r m i n a t i o n in
accordance with the provisions of section
34, be final.

34. (1) Any person dissatisfied with the
determination of the Board may, by written
petition in which every other party to the
appeal is mentioned as a respondent, appeal
to the Court of Appeal f rom that
determination on a question of law.
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to pay
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to deduct any
sum which he
is liable to pay.

Sum due from
any employer
to be first
charge on
assets.

Assignment of
sum lying to
the credit of
employee void.

Claims to be
determined by
the Board.

Appeal against
order of the
Board.
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(2) The petition of appeal shall state the
question of law to be argued and shall bear
a certificate by an attorney-at-law that such
question is fit for adjudication by the Court
of Appeal.

(3) The petition of appeal shall be filed
within twenty-one days of the date of the
determination of the Board.

35. All registers, forms and returns in
connection with the administration of the
Fund shall be prescribed.

PART IV

STAFF OF THE BOARD

36. (1) The Board may appoint such
other officers and servants as it considers
necessary -for the efficient discharge of its
functions.

(2) The officers and servants appointed
under subsection (1) shall be remunerated in
such manner and at such rates and shall be
subject to such conditions of service as may
be determined by the Board.

(3) At the request of the Board, any
officer in the public service may, with the
consent of that officer and the Secretary to
the Ministry charged with the subject of
Public Administrat ion, be temporarily
appointed to the staff of the Board for such
period as may be determined by the Board
with like consent, or be permanently
appointed to such staff.

(4) Where any officer in the public
service is temporarily appointed to the staff
of the Board, the provisions of subsection
(2) of section 13 of the Transport Board
Law (No. 19 of 1978) shall, mutatis
mutandis, apply to and in relation to him.

(5) Where any officer in the public
service is permanently appointed to the staff
of the Board, the provisions of subsection
(3) of section 13 of the Transport Board
Law (No. 19 of 1978) shall, mutatis
mutandis, apply to and in relation to him.

(6) Where the Board employs any
person who has agreed to serve the
Government for a specified period, any

period of service to the Board by that
person shall be regarded as service to the
Government for the purpose of discharging
the obligations of such agreement.

(7) At the request of the Board any
member of the Local Government Service
or any other officer or servant of a local
authority, may, with the consent of such
member, officer or servant and the Local
Government Service Advisory Board, or the
local authority, as the case may be, be
temporarily appointed to the staff of the
Board for such period as may be determined
by the Board with like consent or be
permanently appointed to such staff on such
terms and conditions including those
relating to pension or provident fund rights
as may be agreed upon by the Board and
the Local Government Service Advisory
Board or that local authority, as the case
may be.

(8) At the request of the Board any
officer or servant of a public corporation
may, with the consent of such officer or
servant, be temporarily appointed to the
staff of the Board for such period as may be
determined by the Board with like consent,
or be permanently appointed to such staff
on such terms and conditions including
those relating to pension and provident fund
rights, as may be agreed upon by the Board
and the said public corporation.

(9) Where any person is temporarily
appointed to the staff of the Board in
pursuance of subsection (7) or subsection
(8), such person shall be subject to the same
disciplinary control as any other member of
such staff,

PART V

MISCELLANEOUS

37. The Board or any officer authorized
by the Board may direct an employer to
furnish to the Board or such officer before a
date specified in the direction,—

(a) a return containing such particulars
in respect of all or any of the
employees of that employer as may
be specified in the direction;

Board or
officer
authorized by
it to issue
directions to
employer.

Registers,
forms and
returns.

Appointment
of officers and
servants.
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(b) such information or explanation in
respect of any particulars stated in
any r e tu rn fu rn i shed by tha t
employer as may be specified in the
direction; and

(c) a true copy of any register required
by this Act to be kept by that
employer or any part of such
register.

38. Any member of the Board or any
officer authorized in that behalf by the
Board in writing, for the purposes of this
Act may—

(a) enter and inspect at all reasonable
hours by day or by night, any
premises or place, for examining
any register or record relating to the
earnings of any employee;

(b) take copies of any such register or
record or part thereof;

(c) examine any person whom he has
reasonable cause to believe is an
employer or any employee ; and

(d) examine any records or other
documents relating to contributions
to any provident fund.

(b) if that body of persons is a firm,
every partner of that firm ; or

(c) if that body of persons is a trade
union, every officer of that trade
union; or

(d) if that body of persons is an
unincorporated body, the President,
Manager, Secretary and every other
officer of that unincorporated body,

shall be deemed to be guilty of such
offence:

Provided that no such person shall be
deemed to be guilty of such offence if he
proves that such offence was committed
without his knowledge or that he exercised
due diligence to prevent the commission of
such offence.

41. No prosecution for an offence under
this Act shall be instituted except by or with
the written sanction of the Board.

42. No prosecution instituted under this
Act against any person for any offence
under this Act shall be a bar to any civil
action brought against such person in
respect of any matter arising out of this Act.

No prosecution
for an offence
to be instituted
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39. Every person who-

(a) contravenes or fails to comply with
any of the provisions of this Act or
any regulations made thereunder;
or

(b) makes default in complying with any
direction or order made or given
under this Act; or

(c) knowingly furnishes or causes to
be furnished any false return, or
i n f o r m a t i o n r e q u i r e d to be
furnished under section 37 of this
Act,

shall be guilty of an offence and shall on
conviction before a Magistrate be liable to a
fine not exceeding one thousand rupees or
to imprisonment of either description for a
term not exceeding six months, or to both
such fine and imprisonment.

40. Where any offence under this Act is
committed by a body of persons, then—

(a) if that body of persons is a body
corporate, every director and officer
of that body corporate; or

43. (1) The Minister may  make Regulations.
regulations—

(a) in respect of all matters which are
stated or required by this Act to be
prescribed;

(b) in respect of all matters for which
r e g u l a t i o n s are r e q u i r e d or
authorized to be made by this Act;

(c) in respect of ail matters connected
with or incidental to the collection
of c o n t r i b u t i o n s and o the r
payments under this Act;

(d) in respect of the refund of any sum
paid in error to the Fund ;

(e) fo r e n a b l i n g a pe r son to be
appointed to exercise, on behalf of
a claimant to any benefit under this
Act who is a child or who may be
unable for the time being to act,
any right which the claimant may
be entitled to exercise under this
Act, and for authorizing a person
so appointed to receive and deal
with such benef i t to which a
claimant is entitled;
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(f) in respect of the nomination by a
member of the Fund of a person
or persons to whom the amount
standing to the credit of that
member's individual account in the
Fund may be paid in the event of
that member 's death and the
manner of revocation of such
nomination;

(g) for the suspension of the grant of
any benefit under this Act pending
the review by the Court of Appeal
of the determination upon the claim
to such benefit;

(h) as to the date from which any
decision on a review or an appeal
under this Act is to have effect or to
be deemed to have effect;

(i) for treating any sum paid to any
person under a determination made
under this Act or by virtue of the
provisions of any regulation, which
it is subsequently decided was not
payable, as properly paid, or for the
repayment by him and for the
recovery from him of that sum; and

(j) in respect of the p a y m e n t of
allowances to officers and servants
employed in carrying out the
provisions of this Act and the
m e t h o d of c o m p u t i n g such
allowances.

(2) Every regulat ion made by the
Minister under subsection (I) shall be
published in the Gazette and shall come into
operation upon such publication or on
such later date as may be specified in the
regulation.

(3) Every regula t ion made by the
Minister under subsection (1) shall as soon
as convenient after its publication in the
Gazette, be brought before Parliament
for approval. Any regulation which is not so
approved shall be deemed to be rescinded
from the date of such disapproval but
without prejudice to anything previously
done thereunder.

44. In this Act, unless the   context Interpretation.
otherwise requires—

" earnings " shall have the same meaning
as in the Employees' Provident
Fund Act;

" employee " includes any apprentice or
learner who is paid a remuneration ;

" employer" means any person who
employs, or on whose behalf any
o t h e r p e r s o n e m p l o y s , a n y
workman and includes a body of
employers (whether such body is
a firm, company, corporation or
trade union) and any person, who
on behalf of any other person,
employs any w o r k m a n , and
includes the legal heir, successor in
law, executor or administrator and
liquidator of a company and in the
case of an unincorporated body, the
President or the Secretary of such
b o d y , and in the case of a
partnership, the managing partner
or manager;

" prescribed " means prescribed by
regulation;

" private sector undertaking " means any
under tak ing carried on by an
employer in the private sector and
includes any undertaking carried on
by a self-employed person;

"public corpora t ion" means any
corporation, board or other body,
which was or is established under
any written law, other than the
Companies Ordinance,* with funds
or capital wholly or partly provided
by the Government by way of
grant, loan or otherwise;

" registered medical practitioner " means
a medical practitioner registered
under the Medical Ordinance or
an ayurvedic practitioner registered
under the Ayurveda Act; and

" State undertaking" means any public
c o r p o r a t i o n or any business
u n d e r t a k i n g v e s t e d in t h e
Government under any written law,
or any branch or section of such
c o r p o r a t i o n or b u s i n e s s
undertaking.

* Repealed and replaced by the Companies Act, No. 17 of 1982.
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