NYU-A5-CE

Chikako Egashira, 10/22/00

Class: International Organizations and Their Management

Professor: Ambassador Kamal 

Title: What are the arguments for or against US ratification of the International Criminal Court?

Introduction

The Statute of International Criminal Court (ICC) was finalized at the Rome Conference in July 1998 after a long period of elaboration. While it was approved by the majority of delegations, with 120 votes in favor of it, 7 states including the United States voted in opposition. It is unlikely that the United States ratify the Statute unless some amendments are made according to its proposals. Some criticize this US position, and some support it. This essay will explore both arguments for or against US ratification, which would give a great impact on the establishment of the ICC. 
The argument for the US ratification

The United States had been playing a leading role to promote an attempt to create a world court until it denied the Rome Statute that was adopted by majority of states joined in the Conference. This argument goes that the United States should take leadership continuously upon establishing the ICC even though the current form of the Statute fails to meet the US requirements. Since the United States did not approve the Statute, it is not be able to join further discussions to refine or amend the Statute. Within the United States, there is a voice claiming that the United States should have at least approved the Statute in order that it might be able to join the negotiation on the ICC and to avoid being isolated from the international community. 

The arguments against US ratification

The United States claims that the adopted Rome Statute is unsatisfactory and still needs to be refined to be ratified. The US concerns on the Statute are mostly concentrated on issues of the Court's jurisdiction and accountability. One of the most intensive arguments was made on whether or to what extent the Court should be independent from the UN system. Since issues included into the Courts jurisdiction are also related to peace and security issues that are politically sensitive, it is argued that the UN Security Council should have control over the ICC. This conflict between the ICC and the SC is also reflected in the question of "crimes of aggression", which was included under the Court's jurisdiction without a clear definition of the act. Also, the United States shows dissatisfaction about the safeguard in the Statute against unwarranted prosecution of its nationals, especially its military personnel deployed all over the world and engaged in peacekeeping operations. 

Critical Analysis

What is implied in the arguments and proposals from the US position concerning the ICC raises an essential question about the possibility of having an authority over states. Although the engagement of the United States into the world peace and justice are prominent, such a commitment seems to be constrained by the notion of sovereignty and national interests. The US proposals to reduce the ICC's independence reflect its unique position as a world peacekeeper. However, "unwarranted prosecution" to the UN personnel is unlikely to happen with the already existing safeguard in the State. Clearly, the United States is denying the potential requirements that the independent international court would impose on it. 

Conclusion

The adoption of the Rome Statute is a historic event. It will enter into force by 60 states' ratification. However, without the US ratification, it is doubtful whether the Court functions as envisaged. It is an indispensable requirement to guarantee the great powers' participation and cooperation to the Court. The US opposition to the Statute is a reflection of realistic view of international politics where an independent international governing machinery cannot be established over states. 
