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CONCEPT OF PEOPLE SOVEREIGNTY IN DEMOCRATIC STATE

By:  Azmi Bin Salim

INTRODUCTION

We always watch the news on the television, read the newspapers and surfing the internet, we almost never missed to come across news about violence, riots, civil war, demonstrations and even ethnic cleansing.  Why did such violence occur?  Some say, they struggle for independence, some say they are religion extreme group, some say the case of ethnic superiority and some  say they strive for the people sovereignty.  Whatever the reasons are, such scenario portray the instability and jeopardize the sovereignty of a state.  

Some people, in fact most people say that democratic type of state is the best type of  government, but well, the news that we read and heard showed  the violence and civil wars happened not only in authoritarian state but a large numbers happened in a democratic state too.  In Indonesia for example, the people of East-Timor struggled for independence from Indonesia.  In Peru, demonstration in the protest against the inauguration of Fujimori for the third term as the Prime Minister were held due to the report of fraudulent in the recent elections in April.   Fiji is also a good example, when John Speight stormed the Fijian Parliament in the effort to topple down the current  Prime Minister Mahendra  Chaudhry the first Indian indigenous Prime Minister in Fiji.  

WHAT IS PEOPLE SOVEREIGNTY?

Once the existence of a state is legitimate, it is an independent state.  An independent democratic state consists of a defined territory, sovereign state, democratic government and last but not least is the sovereignty of its people.  People Sovereignty in an easy word description is “independent people”, but in a  lengthy but meaningful description is where  government in a state is based upon the consent  of the citizens or  the people of the state.  The concept of People Sovereignty  is also called Popular Sovereignty.  It was Jean-J. Rousseau who responsible for this type of social contract of “Direct Democracy” who believed that every single human being wants freedom or liberty and the ability to make decisions and the society is the government where the “General Will” rules.  The concept is simple, the ruler of a state rules on behalf of the people based on the “general will” through general election.  There are many countries around the world that apply the people sovereignty concept in fact we will find that most countries apply the concept and many authoritarian governments are beginning to collapse and turn to democratic type of government.

Malaysia is also a good  example.  Malaysia is sovereign and the people of Malaysia is sovereign.  Every  five years  Malaysian  exercise their sovereignty through “general will”.  In the issue of the Malay Special Rights as  raised by David Chua who is one of the  members of MAPEN and demanded for equal rights for the Chinese, the special rights for the Malays is obviously legitimate as it  is clearly written in the constitution.  So it is  wrong to say  that non Malays have been denied their sovereignty in this country as they are treated equally with the Malays have their Special Rights or Privileges as stated in the  (Article 153) of the Constitution.

RELATIONSHIP BETWEEN THE CONCEPT OF PEOPLE SOVEREIGNTY IN DEMOCRATIC STATE

In the concept of power there 3 things that closely co-related among  each other.  They are the Authority , Legitimacy and Sovereignty.   The relationship is easy, if a government’s rule is legitimate, it has legitimacy.  If a country’s existence is legitimate, it has sovereignty.  If a leader’s rule is legitimate, he has authority.  

So, “People Sovereignty in Democratic State” portrays the legitimacy of democratic government, the  legitimacy of democratic state, and the legitimacy  of ruler’s authority   who  rules  on behalf of  the people or  “general will”.  May be Abraham Lincoln’s  Gettysburg address is best to explain the concept; he quoted:


“Government of the people, by the people, and for the people”

(Abraham Lincoln)

People sovereignty  is very important in a democratic state, where the key or  significant elements of democratic states are as follows:

Citizen Involvement in Political Decision Making/Free Election

In a democratic state, each eligible citizen has the right to choose or vote rulers who will govern the state on behalf of them in the “General Election”.  In Malaysia for example, its citizen portray their sovereignty by casting ballots  to choose their government of choice in every 5 years.  And the election must be “free” from fraudulent or interference, either from the current government or external forces.  Or else, situation like mass demonstration in Peru will happen where fraudulent was reported in the recent election in April.  Mark Kesselmen and his co-writers said that some suggest that it is far easier for a country to hold its first democratic election than its second.


The basic assumption behind citizen involvement is that a person should be able to have some say about policy, about things are done in the name of the public.

Individual Freedom and Liberty

Historically, the desire for equality has often been expressed as an aspect of liberty.  When Thomas Jefferson, drafting the Declaration of Independence, spoke of equality, he meant that people were equal in the rights they had.  According to Jean-J. Rousseau, every man wants to regain freedom and ability to make decisions.  Each individual is free to choose, property and self governed for their  own better of and everyone is equal.  As compared to Communist or Authoritarian states like China and Cuba, although every citizen is treated equally, but they don’t have the rights to make decision and rights for property.

Majority with Minority Rights (Electoral System)


The most distinct about democratic state is with regards to “majority”.  Majority refers to the “general will”.  Majority rule is generally considered the single most important part of the electoral system.  The normal rule of elections is clearly that the side with the most votes wins, but this seemingly clear principle is in fact fairly complicated.  First, it does not assume that 50 percent plus 1 of the voters is right and 50 percent minus 1 is wrong.  It merely says that since more people voted for A rather than B, A must be  accepted, at least temporarily.   When majority rules, the rights for minority must still be honored.  Interesting institutional arrangement had been designed to protect the minorities such as the common practice in the United States of requiring more than a simple majority on certain issues, particularly  on money issues.  This is, of course, almost always the rule in amending basic sets of rules, such as constitutions.  It being felt that a minority with strongly held opinions should not be dictated to by the majority, at least on some issues.  Normally the rights for the  minority are always  stated in the constitution of states.  In our country for example, although the Barisan Nasional government is the choice of the  majority but they  still have to preserve the sovereignty and rights of the minority who are against the government.

Free Press


In a free  democratic state, freedom in press is very important.  The freedom of press shows distinctly  how one democratic state applies the concept of  people sovereignty.  Since press and mass medias are so powerful in influencing people, in some democratic countries the government has a strong “invisible” control over the press and mass medias.  If this happen, it is definitely against the concept of people sovereignty.   People should have the rights to choose and decide what they think is right or wrong.  In order to choose they  should be given alternatives.  Without alternatives to choose, coercion and authoritarian is being exercised.  In Malaysia, it is clear that free press is not exercised.  The mass medias like the TV3, RTM, Berita Harian, Utusan Malaysia, The New Straits Times are clearly controlled by the government.  Any publication that against the government will never be allowed be published or only limited circulation  is allowed.  For example publications like Detik, al-Wasilah, Harakah etc.  In Indonesia, free press is preserved as to comply to the term people sovereignty in democratic country.  Even rumors  about the sex scandal of the current President of  Republic of Indonesia Abdul Rahman Wahid (Gus Dur) is widely spread without any limitation.  Sovereign people have the rights for transparent in government simply because democratic government is  what government of people, by the people, and for the people is all  about.

Free Speech


Freedom of speech, whether  to support or against anyone or any rulers is another characteristic of  a democratic  state  with sovereign  people.  It was reported that a  large portion of Singaporeans afraid to criticize the government policies and they would rather shut their mouth up.  It was reported 9 out of 10 Singaporeans who did not  agree with the   government’s policies were afraid to voice out their stand and opinions openly.  This was due to Singapore’s legal policy that anyone who criticize the government could be charged in court and they also afraid of an Act called the Internal Security Act where anyone could be arrested and denied for justice in court in the name of internal security.  In Malaysia, the people also don’t have a full freedom of speech. They are governed by the ISA (Internal Security Act) which is quite similar to the act imposed in Singapore.  Any comments or criticisms  towards the government could bring someone  arrested in jail without the rights for justice in court if  the speeches or comments could jeopardize (at least they assume)  the internal security of the country.  The situation is different like country in  the United States of America where the people is totally sovereign.  Speeches in favour of the government, against the government or any comments at all are allowed and  this leads to total free of speech.

CONCLUSION

In many of the cases of riots,  wars, violence, civil wars, massacres, demonstrations or ethnic cleansing we would always find that people or  citizens of the country is the key point  contributed to the scenario.  The people of East-Timor struggled  for independence, the people of Peru held demonstration to  protest the legitimacy of the recent election and the people of Fiji topple down the Prime Minister.  This shows the power of the people, but do that show the concept of people sovereignty?  Does people sovereignty contribute to such undesired situation? Where did the democracy go wrong?  Well, Mark Kesselman, Joel Krieger and William A. Joseph in their book entitled Comparative Politics At The Crossroad said, even in countries with the longest and most developed experiences of representative democracy the democratic agendas is incomplete.  

In virtually every democracy in recent years, many citizens have turned against the state when their living standards were threatened by high unemployment, economic stagnation or even unequal economic distribution.  Or is it possible to say that such violence, demonstrations or massacres against the government happens when people sovereignty is denied in a democratic state.  Well again Mark Kesselmen and co-writers stated that “Comparativists” had intensely debated whether democratic institutions contribute to political stability or on the contrary, to political disorder.  To me there’s no political theories could surpass the  “Islamic Law” simply because “Islam  is Ad-Deen” or way of life.
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