[image: image1.png]38, Wil 1spard to the slloged digpority of pry pealoc between BSNT. and

MTNL, it is noticed that teking info consideragion the tespartive size, operational .
tenitories, volume of traffic and various frotors, T W

expest absolute patity of pay scales in the Two organisations. 1t will not be out of

guld be unreasonsble to:

context 1o BBk that while the gefivities of BSNL are Spread for and wide in the
country, those of MTNL are concentrated in msjor metroplitan cities, which
have thelr distinctive differeatials. As such the comention. raised. for parity of pay

scales is untenable.

39. Having tegesd. 1o the. facts. and circumsiances of the case s alsé
observations mede above out sonchusions o various comtentions made by the
parties are 3¢ follows’ '

(1Y "Persms et conditions for absorption i BSNL/MINL. for Group. A officers
contained in OM dated 4.10.2005 are comprehensive enough. Combined
with them the assurances provided on behalf of the Goverament a8
respects allocation/absorption as well as recovery of the hoc dmoust,
these instructions. would. ensble the concernsd amployees to exerdise an

informed option for absorplion in MFFNL/BSNL.

{2)  On ebsorption, these officers will certalnly gain in monetary terms by
svailisg coresponding IDA pay scales, which are highor than the existing
CDA pay scafes availabilc in the Government.

(3)  There is no iofimity or legality in insention. of rule 37A CCS (Pension)
Rules, 1972 vide notification dated 30.9:2000. lu our corsidered view, it '

cannot be ssid to be an excessive piece of legistarion at atl

4y  Since 2 bulk of officers in BSNL/MINL have been absorbed fom
1.10.2000 no differential treatment can be accorded to Group A officers

dnvsofar 25 the question of effective date of absorption is concamed.
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6} mgority of OAs ynder considerstion hore the 1T Asso¢ ation or its
members bave filed seres of patitionstapplications tetive variots High
Courts and diterent Benches of' this Tribunal o fie same cause of wetion,
This indeed is & fisgrant shuse of the process of law ynd casts @ serious
doubt on intelieetnd integrity of te concerncd Association. or s
members. We cannot approve such & tendency on their part. Dasically,
followigg the sottled Jaw on this aspect. their OAs could have been |
dismissed outrightly. However, instead of wking & 1sehnical view of the

+ matter, we have considered them on merits.

40, Although we have concluded sbove that the general tenms and
conditions of absorprion in BSNLMINL were towprehensive avd deserve no
interfhseaca, it has been poinied out -above that cermain inparmant aspects of the
matter required clasitications and indeed the Government came up with OM dared
4.10.2008 during the pendency of these GAs and have beant exicading the dare of
subsmission of options from time to time, the fast being 15.10.2005. As a mmiter
of fact, certain assurances havs been prm:ided' even during the course of hearing:
1t s alsp observed that g bulk sagmont of Group A officers have yet riot exercised
their option for absorption in BSNLMTNL for various reasops. It would be
reasoneble wnd in the interey of justies thet all Group A officers in BOT
including those who are on deemed deputation with BSNL/MTNL get s fusther
opportutity of exarcising thelr option on the basis of OM dated 4.10.2005
combined with assurances given o behalf of respondints a5 incorporsiad BbOVE.
In our view, these officials should be sble to submit their options within 2 period

of one month with no ﬁ;nhar extension,

&1, 1n result, these OAS are disposed of divecting respondent No 1, ie.,
Secretary, Department of Telecommunication, New! Delht, 1@ oxtend the date of
subimission of options in terms of the sbove shservations up to November 30,
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0%, whergatter sespondsnts would be at lberty to sake appropriate decision on

such gptions within 8 reasonable pediod, say, three months. No cos(s
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